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Pocculickoe eocydapcmBo Haxodumcs B cocmo-
SHUU peghopmupoBanus admuHucmpamuBHod, co-
UuQaabHOU, IKOHOMUYECKOU U MHO2UX OpYyaux cghep
Hcu3HU 06wecmBa. B desmenvHocmu compydHukoB
munuyuu, akmuBHo yyacmByrouwux 8 obecneyeHuu
npoBodumerx peghopm BozHukarom mMHoxcecmBo
Henpocmolx BonpocoB 06 obecneveruu npaB ye-
n0Beka. fannoiti cnpaBoyruk, nod2zomoBieHHbil
mBopyeckol epynnoli aBmopoB u3 Yucaa HaYYHbIX
U NPAKMuYyecKkux compyoHukoB opaaroB BHympeH-
Hux 0es, npaBosauwiumHuxkoB npu3BaH NoMoyb Co-
mpyoHukam muauyuu Haldmu omBems! Ha makue
Bonpocel.

Haderoce, cnpaBoyruk 6ydem noseseH npu pe-
WweHuu psaoa KOHKPEeMHbIX 3a0ay4 No 06ecneyeHuro
u 3awume npaB yesnoBeka, a MaKx ce Ha 3aHAMUAX
no obuecmBerHo-eocydapcmBeHHol nodzomoBke
U NOCAYMHCUM 2YMAHU3AUUU CO3HAHUS COMpPYOHU-
K08 muauyuu, ymBepxcoeHuro Ha4yan cnpaBeodnu-
Bocmu, 3aKOHHOCMU U B3aumMHO20 0bwecmBeHHOo-
20 doBepus.

10.T.TOPNOB,
%_ %/ HauanbHuKk FN'YB/[

Mepmckoii obnacTu,
reHepan-NeMTeHaHT MUIULUH.



Munuuusa v obuectTeo

Cpenu COTPYAHUKOB MUAULMK ObITyeT MHEHHe,
UTO 3allMTa NPaB Yes0BEKA — 3TO NPENATCTBUE, BO3-
ABUraeMoe afIBoKaTaMu W HenpaBUTebCTBEHHbIMM
npaBo3aLUTHbIMU OPraHU3aLMamMu B aene 6opbbbl ¢
NPECTYNHOCTbIO.

Ha camom gene 3to He Tak. U BOT nouemy:

1. HapylueHue npas yenoBeka He noMoraet noj-
JLep>XuBaTb 0BLLECTBEHHbIM NOPAAOK, a NnoapbiBaeT
ero.

2. COTpyaHHKHM MUIULIMK, HApYLUAIOLLME NpaBa ye-
NOBeKa, NMOCAraloT KakK Ha YeloBeyecKoe AOCTOMH-
CTBO, TaK W Ha 3aKOH.

3. MNpeHebperxeHne npaBaMu YeNOBEKa paspyLua-
eT obLecTBeHHOE JOBEpHE K MUJTULMK W B LEIOM K
rocynapcrey.

4. HapylweHue npae 4enoBeka Ha CTaWMu NpoBe-
LEeHUSA [O3HAHUS U TPeABAPHUTE/IBHOIO C/IEACTBUS CO-
34aeT cepbesHble NpobemMbl B cyaebHom pasbupa-
TenbcTBe.

5. BosHuKaloT cuTyaLmu, Koraa BAHOBHbIN YXO4WUT
OT OTBETCTBEHHOCTH, & HEBUHOBHbIM HaKa3blBaeTcs.

6. OpraH unu cnyx6a MUK, LONYCKAalOLME Ha-
PYLUEHHA NPaB YeoBeKa, BO3ABUraloT BOKPYr cebs
Gapbepbl, BeaylMe K U30MALMK UX OT obuiecTsa.
B atoM cnyuae rpaxpaHe He LOBEPSIOT MHWLWH,
ocTeperatoTcsa NobbIX ee COTPYAHUKOB, CTapaloTca
usbexkaTb KOHTaKTa C HUMU, He UAYT Ha COTPYAHHYe-
cTBO. Bce 310 Be3yCcnoBHO NpenaTcTByeT fAeaTeslbHO-
CTW OpPraHoB BHYTPEHHHWX fen.

7. U3-3a HapyLueHWs npaB YenoBeKa XepTBbl npe-
CTYNAEeHUN MOTyT OcTaTbes 6e3 3alwuTbl NPaBOCYAHA.

Munuyus u obwecmBo

8. PacnpocTpaHeHu1e npakTUKKU HapyLLeHWH Npas
yesloBeKa BeJeT K NoAMeHe NOHATUA 3aKOHHOCTH No-
HATUEM LLeNIecO0BPa3HOCTH M K NPOGECCHOHANIbHOM
AedopMauunu NpaBoOBOro CO3HaHWSA COTPYAHUKOB M-
LUK,

9. HezakoHHble feHCTBUA COTPYAHUKOB MUIULMU
paboTaloT Ha Co3jaH1e ee OTPULIATENIbHOrO UMUIKA.
Jiobo# chakT HapyLLeHUs NpaB YeNOBEKa MOXKET CTaTh
0OBEKTOM KPUTHUKM CO CTOPOHbI CPEACTB MaCCOBOM
WHpOPMaLIMK WU MeXOyHapoaHoro coobuiecTsa,
a B HEKOTOPbIX C/Iyyasx MOXKeT ObITb Aaxe UCNOJb-
30BaH A5 NONMTUYECKOro [aBJIEHWUS Ha NpaBUTEb-
CTBO CTpaHbl.

YBarkeHWe COTpyAHUKAMW MUJTULLIMK NPaB YesioBe-
Ka He COKpalLLaeT, Kak lyMatloT HeKoTopble, a, Haobo-
poT, yBenuuunBaeT 3(p(peKTUBHOCTb NPaABOOXPaHHU-
Te/IbHOW peaTesnibHOCTU. | MOXXHO yXke cerogHs po-
6UTbCS NEepPeMeH B OTHOLLEHWH COTPYAHWKOB K Npasam
uenoBeKa, npuueM 6e3 ONONHUTENbHbIX MaTepUab-
HbIX 3aTpart, OpraHM3aLMOHHOIro PePOPMHUPOBAHUSA U
KaApOBbIX NOTPSICEHUN, BO3MOXKHO CYLLECTBEHHO
npubasuTb B paboTe, 3a cUeT Cneayoux hakTopos:

1. Mexxgy opraHom (cny>60#) MUAULKMK K Hace-
JleHWeM BO3HHUKaeT JoBepUe U COTPYLHHUYECTBO.

Hanpumep, ynauHoit okazanachk pakThieckasi pea-
JIU3alMs JIO3yHTa aBTOMOOWIBHOM MHCTeKIu «JloBe-
pve 1 6e30MacHOCTb» B Tejle- U paJvoBeIlaHUuU, OpH-
€HTHMPOBAaHHOM Ha aBTOJII0OUTENe U TPOPEeCCOHAIOB,
B pabote «Teyie()OHOB JOBEpPUs», B PETYJISIPHBIX BCTPe-
yax pyKOBOJUTeJeil aBTOMHCIEKIIMA C HaceJeHUeM, B
VAYYIIIEHHOM CEPBUMCHOM OOCIY>KMBAaHUU aBTOMOOWIU-
CTOB IpU cljauye 9K3aMEHOB U PETUCTPAIIMU aBTOTPaHC-
rmopTa 1 T. 1.
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2. BosHukaeT peanbHas BO3MOXKHOCTb MUPHOIO
paspelleHus KOHIUKTOB.

3. Cospatotcs npeanocbiiku cnpaseiuBoro pac-
CMOTPEHUS Aena B cyge.

4. Munuuusa paccMaTpuBaeTcs MOAABASAIOLUM
6ONbLUMHCTBOM HaceneHWUs Kak 4acTb 0OLLEeCcTBa, Bbi-
NOJIHAOLWASA BaXKHble COLManbHble (PYHKLUH.

5. CoumanbHoe obcny»uBaH1e rpaxkaaH, okasa-
HWe UM MOMOLLU OpraHamMu BHYTPEHHWX AN YBeu-
UMBAIOT AOBEPHE K MUSTULIMH.

6. NMpumep yBarkeHWUs U coboaeHHs npas Yeno-
BEKAa COTPYAHWUKAMW MUJIMLUKM HE MOXKET OCTaTbCs
He3ameueHHbIM. EMy nogparkatoT coTpyaHHKH rocy-
[apCTBEHHbIX U MYHULLMNA/bHbIX OPraHOB U OpraHu-
3aUuH, NPeANPUATHH, YUPEXKOEHUN U FparkaaHe.

7. TecHoe COTPYAHHUYECTBO MUIMLUK C ObLLe-
CTBEHHOCTbIO Y/yyLlaeT NpodMaaKTHIECKyo paboTy
no npeaynpeXxaeHuio npasoHapyLIeHUH, noMmoraet
pacKpbiBaTb NPECTYNAEHUS.

8. lOpupnueckr KoppeKTHOEe NoBeAeHHe MUIULUH
MO OTHOLLEHMIO K MPaBaM Ye/IoBEKA Bbi3bIBAET MOMA-
[lep>KKY CpeACcTB MacCOBOW UHpOPMaLMH, rocyaap-
CTBEHHbIX U MYHWLMNANIbHbIX OPraHoOB U MeXayHa-
POAHbIX OpPraHU3aLui.

B obuiecTBeHHOM CO3HaHWK chopMUpOBancs
YCTOMUYUBBIM CTEPEOTUN: COTPYAHUK MUAULUU — 3TO
HenpeMeHHbIU HapyLIMTe/ b NpaB YenoBeKka. ITO He
TaK. [laneko He Bce MUAULMOHEPbI HapyLLatOT Npasa
yenoeeka. K coxkaneHuto, 4acto ynyckaeTcs U3 Bugy
TaKas BaXKHeMLlas CTOpOHa AeATeIbHOCTH MUITULLUM,
KaK 3alliiTa MHTePecoB rpakaaH.

MunuumnoHep nepsbii BCTAET Ha 3alLMTy NloAeH B
cnyyae NOCAraTesbCTB Ha WX >KM3Hb, 3[0pOBbe, COD-

Munuyus u obwecmBo

CTBEHHOCTb M T. 4. Ml B 3TOM cMbIC/ie y Hero BaacTu
6onblue, 4eM y BCeX NPaBOOXPaHUTENbHbIX OPraHoB
BMecTe B3ATbIX. CTO/IKHYBLUMCb C NPaBOHaPYLLIEHUEM,
MUMLMOHEP peLLaeT, ecTb M cyaebHas nepcnexkTu-
Ba y 3TOro fena, Kakue npeaMeTbl MaTepuanbHOro
MUpa ABNSIOTCS BELLLECTBEHHbIMW AOKa3aTeNIbCTBaMM,
3a4epKatb UM OTNYCTUTb NPaBOHAPYLLUTENS, orpa-
HUYMBLLMCb YCTHbIM BHYLLEHUEM.

B 60pbbe c npecTynHOCTbIO YeNoBeK A0KeH ObITb
B LIEHTPEe NPaBOOXPaHHTENIbHOM [eATeNbHOCTH, BK/IO-
yalowen nopaep>kaHue obLLECTBEHHOrO NOpPsALKa,
NPOUNAKTHKY NPaBOHAPYLLEHWH, OKa3aH1e NOMOLLM
nrogam, Kotopbie no TeéM Uin UHbIM NMpUYnHaM OKa-
3a/IMCb B ONACHOM [/151 YKU3HW NMOIOXKEHWH, yuacTue
B COLMANbHOM OBC/Y>KUBAHUW HACEIEHHSA U T. [,

BoNbLWKWHCTBO COTPYAHHUKOB MHUIULMK NONb3YIOT-
CcAa npevmyuiecTtsamMmu, BbiITEKalOWHUMHU U3 NPU3HAHUA
W YBa>KEHWS MMM Mpas YeNoBeKa, U BbICTpaMBalOT
CBOIO paboTy He Ha CTpaxe, (YU3UYECKOM U/ NCHUXH-
UECKOM HaCW/IMHK, a Ha 4YecTu, NpodeccMoHanuame
1 3aKOHHOCTH. Cny>k6a B MUIMLUMK — 3TO AEHCTBU-
TeNbHO GnaropofHas W >KM3HEHHO Heobxoaumas
AeaTenbHOCTb, obecneunBaloLas (yHKLUMOHUPOBA-
HUEe LeMOKpaTHYecKoro obuiecTsa, yBaXKeHue npas
v cBOBOJ UeNoBEKA U FPaXKAaHWHA, 3aKOHHOCTb W Ty-
MaH13M.

Kaxkumu nymsamu moxcHo ycmaHoBume mecHoe
u nnodomBopHoe compydHuyecmBo MuAULUU C Ha-
cenerHuem?

310 npsamas 0693aHHOCTb MUIULUK MOXKET ObITb
OCYLLECTB/IEHA C/IELYIOLLUMH MYTAMM:

°~

&
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> KOMNNeKToBaTb NoapasaeNeHns MUAULMK Ta-
KuM 0bpa3oMm, utobbl B MX panax Obliv npeacrasne-
Hbl HaLlMOHaNbHbIE, Pa3/IMyHble COLUaNbHbIE U Pesv-
rMo3Hble cnou Hacenenus. MNpeacrtasuteny aTux
rpynn HaceneHust He O/KHbI NOfBEPraTbCa AUCKPH-
MUHaLMKU NPU HanpasneHWn Ha yueby U npoasuxe-
HWM Ha BbILLECTOSALLME [OMKHOCTH;

> WHDOPMHPOBaATb HaCeNEHUe O AeATe/IbHOCTU
MUULMK U KPUMUHOTEHHOW CUTYaLUK;

> npuvBneKaTb HaceseHue K yHacTHUIO B OXpaHe 06-
LLECTBEHHOrO NOpsAAKa B paHOHe NPOXKHUBAHMS;

> BHeApPATb 3peKTUBHbIE MEXaHWU3Mbl KOHTPO-
NA rpaXkaaHcKoro oblectsa 3a AesTeNIbHOCTbIO MH-
JIMLAK;

> BbINONHATb CBOIO PaboTy Kak NOYeTHYIO, Upes-
BblUaWHO BaXKHYIO U NO/IE3HYI0 A1 obLLecTsa,;

> HanakueaTb NPsIMble W HENPepbIBHblE KOHTaK-
Tbl C HAaCENEHUEM U HErocyAapCTBEHHbIMU 0Dl e-
CTBEHHbIMW OPraHW3aLMsaMH.

Kakoli cmeics BknadeiBaemcs B cao8a «doBepue
mexcdy MTMbA/[ u aBmomobunucmamu» ?

LoBepre — 3TO HOpMa-MPHUHLMM, OCHOBaHHbIM
Ha yBepPeHHOCTU B JOOPOCOBECTHOCTH, NOPSAAOHHO-
CTH, NPaBUIbHOCTU U UECTHOCTH B3aWMOOTHOLLEHWH
cotpyanukos F’MBAJ v asTomobunuctos. B nericteu-
ax TMBJ, neproanyeck BO3HUKAIOT UHULUATHUBDI,
HanpasJ/ieHHbIe Ha YKPEen/eHHe NOBEPUS MEXIY HU-
MK 1 aBToMobUnucTamu. O6 3TOM CBMAETENBCTBYIOT
npukasbl MBI, Poccun Ne 571 (1997 r.), Ne 627
(2002 r.), Ne 180 (2003 r.) u ppyrwe.

Ilo Bceil BUAMMOCTU, KATETOPUIO «IOBEpUE» 3aUM-
CTBOBAJIM M3 WAEOJIOTMM TPABOBOTO rocymapcrsa. Ham-

Munuyus u obwecmBo

0oJiee HamISIIHO 3Ta KaTeropusi MpocMaTpuBaeTcsl BO
B3auMMOOTHoOIIeHUsIx coTpyaHukoB 'MBJIJI u aBToMO-
ounuctoB. OpraHuzaliMoHHOE 0(hOPMIIEHUE BCEPOCCUTA-
CKOTO JIBXKEHUSI aBTOMOOMJIMCTOB TOXE HaNpaBJIeHO Ha
JMIOCTVDKEHUE YKA3aHHOW IIeJIM CO CTOPOHBI TpaXkKmaH-
ckoro obmectBa. OmHaKO, HECMOTpPSI Ha 00OIOIHOE JBU -
JKEHME K eUHOMN LEeNH, JOCTUYb TOBEPUSI MEXIY rocy-
IApCTBEHHOUW MHCIEKIIMEe M aBTOMOOWIMCTaMU IIOKa
He ymaeTcs.

JloBepre — 3TO YyBCTBO WUJIU YOEXKIEHUE, UYTO COTPYI-
Huky MBI i aBTOMOOMIIMCTY, UX IOBEASHUIO MOX-
HO TOBEPSITh M HAJIESIThCSI HA TO, YTO OHU MOMOTYT JAPYT
JIPYTY B CaMbIX pa3WYHbIX CUTYyalUsX Ha gopore. Bos-
MOXHO 1 Takoe? Ha mepsBrlil B3rsia, Het. O0e cTo-
POHBI M3HAYATILHO 0003HAYMIIN CBOECH 1I€JIbIO HE FOPUIU-
YECKYIO KaTeropuio, a punocoGpcko-HpaBCTBEHHY0. DTO
cospgaeT npobyembl, ocooeHHo mist TUB/. DTta mpaBo-
MIpUMEHUTEIbHAS Cyk0a, pa3HOBUIHOCTb MCTIOJTHU-
TeJIbHOM BJACTU, CO3MAaHHAsT VISl KOHTPOJIS 3a COOIoE-
HMEM TIPaBWJI JJOPOKHOTO NBIKeHUs. OHa AeWCTBYeT UC-
KJTIOUMTEbHO B paMKax 3aKOHOB, YKa30B, ITPUKa30B,
MHCTPYKIUHA U T. I. 31€Ch HET MEeCTa PacCyXIeHUSIM
0 TOM, YTO TaKO€ XOPOIIo M 4TO Takoe roxo. Cama
WHCTIEKIIMOHHAsI CYITHOCTb CJTy>kKObI BOCCTA€T MPOTUB J0-
Bepusi. [IpaBo MpU3BaHO PeryarupoBaTh U OXpaHsATh. [10-
Bepye, BEPOSITHO, BBHITIOJHSIET (DYHKIIUIO BOCIIMTATEb-
Hy10. fBasiercs nu 3Ta GyHKUMS NpaBoBoii? Borpoc
CIIOPHBIA. B 3THX paccyXIeHUsIX Mbl BBIXOJIMM Ha U3BEY-
HBII CTIOP TEOPETUKOB O «YUCTOM» TMPaBe U «IIUPOKOM»
npaBorioHnMaHuu. [lepBbie yTBep:K1aoT, YTO B TIpaBe HE
MOXET ObITb HUYETO, KPOME MTPABOBOI1 HOPMbI, BbIPaKEH-
HOI B HOpMaTUBHO-TIPAaBOBOM aKTe. MecTa /Ui T0Bepust
B 9TOM cUcTeMe KoopauHaT npocto HeT. [llupokoe mpa-
BOMOHMMAaHUE, HATIPOTUB, YTBEPKIAET, UTO CYIICCTBYET
MpaBo «IMMCaHOe» Ha Oymare u MpaBoO «KUBOE», T. €.
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peanu3zalus «[MCaHoro» Mpasa B peayibHO Xu3Hu. Ha
MPaKTUKE OOLIME MPaBOBbIE HOPMBI ISl BCEM CTPaHbI B
KaXX[IOM perroHe TIPUMEHSIOTCS C YU€TOM OOILIECTBEHHO-
o MHEHMSI, MOpajiu, OObIYaeB U TPAAULIViA, TOHUMAaHUS
CMPaBeUIMBOCTU U PEJIMTMO3HBIX OCOOCHHOCTE! Haceie-
HUs, CyNeOHOI MPaKTUKKU, aKTUBHOCTHU MPOKYPaTYphl U
psna npyrux daxktopos. K aTomy cieayer 106aButh pac-
MIpoCTpaHeHHBbIe AedopMaliy IIpaBoco3HaHus1. Pa3py-
1IeHUE TTO3UTUBHBIX UACH, YOS XKIEHU, YyBCTB, YCTAHO-
BOK y YaCTH HACEJIEHUS BEAET B HEKOTOPBIX CIyYasx K
TPaBOBOMY HUTWJIU3MY, UH(DAHTUIIU3MY, TUTIETAHTU3MY,
GeTUIn3My 1 APYyroMy HETaTUBHOMY BOCIIPUSITHIO CO-
tpynHukamMu 'MBJ] n aBTOMOOUIMCTaMM OPYT Opyra.
Taxkum o6pa3oM, «IIUPOKOE IMPABOIIOHUMAHME» OCTaBIISI-
€T MeCTO Jis1 Heo(UIIMaTbHOTO pearnpoBaHus Ha Jei-
ctBus cotpyaHukos ['MBJI/] u aBToMOOMIMCTOB, BOCTIV-
TaHUs APYT Apyra U, B KOHEYHOM UTOTE, 711 B3AUMHOTO
JIOBEpUSI.

B npaBe BcTpeyaroTcst MpUMepbl 3aMMCTBOBAHUS He-
IOPUINYECKUX KAaTETOPUIA AJIs1 BbIPAXXEHUS NMPaBOBOM
MmaTepuu. Hampumep, He BBI3BIBAIOT BOIIPOCOB CJIOBa
«TOCIIOJICTBO IpaBa», «XapU3MaTUYECKOE TOCIIOACTBO
MOJIULIMI» , «CIIPABEAIMBOCTE». [IpaBO aKTUBHO UCIIOJIb-
3yeT KaTeropuasabHbIi amnmapar Apyrux Hayk. Bumgumo,
OTHOILLIEHUSI OPTAHOB BHYTPEHHUX €1 U aBTOMOOWIIU-
CTOB CO3PEJIU IO TAKOH CTeTNeHU, YTO BO3HUKJIA TTOTPEO-
HOCTb HAWTU Ha3BaHKE HOBOMY IOpUINYECKOMY (heHOMe-
HY, 3aKpeTUISIolIeMy KaueCTBEHHbIE TTPABOOTHOLLIEHUS
Ha J0pore, BO3POCIIYIO TPeO0BaTeIbHOCTh aBTOMOOMIIN -
CTOB K 00€eCIe4eHHUI0 CBOel 6€30MacHOCTU U T. A.

3aMMCTBOBaHME KaTeropuM <«I0BepHe» OOYyCIIOBJIC-
HO (PYHKIMOHAJIBHOM OCOOCHHOCTBIO IpaBa PeryaIupo-
BaThb U, BEPOSITHO, BOCIMUTHIBaTh. B3anmMHoe mnoBepue
MO3BOJISIET CKOOPJAWHUPOBATh NIEHCTBUSI COTPYIHUKOB
T'MB/JJI 1 aBTOMOOMINUCTOB U CIeIaTh UX B OMpeaeieH-

Munuyus u obwecmBo

HOIi Mepe MPOTHO3UPYEMbIMU U MTOHATHBIMU. B mpaBo-
BBIX KOOPJAMHATAX KaTeropus J0BepUsi TpruoOpeTaeT xa-
pakTep MPUHIIMIIA MIPABOBOTO TOCYAApCTBa, KaKOBBIM
cornacHo cT. 1 KoHctutyuum siisietcst Poccust.

Takum obOpa3zoM, moBepue JOKHO OBITh MCXOMTHOM
TOYKOW JJISI BbICTpaMBaHUSI BCEro IMPaBOIOpSAKA HE
TOJIBKO B aIMUHUCTPATUBHOM (a, IO OOJIBIIOMY CYUETY,
B IMyOJIMYHOM), HO U B YACTHOM IIpaBe. ABTOMOOWIN-
CTHI BIIpaBe TpeOOBaTh NOBEepHUs K cebe CO CTOPOHBI CO-
tpyaHuKoB I'MB/1/1 1 paccyuThIBaTh Ha UX BHICOKOHPAaB-
CTBEHHOE TOBENECHUE U MOPSAAOYHOCTD, MOCKOJIBKY 3TO
¢dyHmaMeHTaNbHAsE HOpMa IMOBEAECHUs Ha JOpOrax.
B Takom KauecTBe nOBepHe rapaHTUPYET aBTOMOOMJIN-
CTy 10OGpOCOBeCTHOE OOpallleHre C HUM CO CTOPOHBI
T'MBA/. B cBoto ouepens corpynuuku ['MBIJ momx-
HBbI UICXOJUTH U3 TOTO, YTO aBTOMOOWJIUCT YECTEH U JIOsI-
JIEH TI0 OTHOIIIeHUIO K HUM. Ha mpakTuke 310 03Haya-
€T, HallpuMep, YTO HEOOXOAUMO OOBSIBUTH IO aBTOpa-
U0, TIe KOHTPOJUPYETCS CKOPOCTHON PEeXUM, WIU
YCTAaHOBMTh yKa3zaTesb O KOHTPOJIE CKOPOCTU JBMKE-
Hus. B mpaBoBoii Teopuu Takue AeHCTBUSI HA3bIBAIOTCS
«OXpaHa OnpaBIaHHOIO A0BEPUs». ABTOMOOWINCT BIIpa-
Be IToJIarathbcs Ha To, uTo 3agpieHust [ UB/1/1 o B3anMm-
HOM JOBEPUM COOTBETCTBYIOT MUCTUHE. B ciyuae, ecnmn
€My TepecTaHyT JOBEePSATb WU 3aXOTST MPOBEPUTH CO-
OJTIoIeHe VM TIPaBWJT JOPOKHOTO IBUKEHUS, TO OH 0TI~
KE€H OBbITh 3a0J1arOBpEeMEHHO MPOUH(pOPMUPOBaH, IIe
1 Korja OymeT OCyIIECTBISIThCS TOPOXKHBIM KOHTPOJIb.
ABTOMOOWJINCT BIIpaBe IIOJaraTbCs Ha TO, UYTO YXKe
M3BECTHBIC TpaBuja OyIyT MPOAOIKaTh NeiCTBOBATh U
nauee.

He nckimogarotcst cuTyalyu, KOraa UCIIOBEIyeMBbIit
CTOPOHAMM TIPUHIIUIT TOBEPUST BCTYIUT B MPOTHUBOpPE-
yue co caykeOHbIMM MHCTpyKuMsimu ['UBJIJ1. B Takux
CUTYallUsSIX CJIEAYET TMO-TPeXXHEMY PYKOBOICTBOBATHCS
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MPUHIMIIOM JOBEpUsl, €CIU OOLIECTBEHHbI MHTEPEC,
colepXKallniicsl B MHCTPYKIIMU, SIBHO He TpeobiagaeT
Hax npuHIUIOM aoBepusi. OOIIeCTBEHHbIE MHTEPECHI
MOTYT HEHTpaJIM30BaTh MPUHLMI J0Bepus. [1pu Takom
packiage ciemyeT OJOOMBATHCSI, YTOOBI aBTOMOOMIMCT
MO0 He TIOHEC OT ATOr0 HUKAKOTro yuiepba, Jnbo eMmy
KOMIIEHCUPOBAIM Obl ylliepO, BOZHUKIIUNA U3-3a TOTO,
YTO OH U3JuIIHe JoBepsa corpyaHukam MBI/, I1pa-
BOBBIE OCHOBBI JIJIST BBITUIAT KOMIICHCALIMU MOTYT CJie-
JIOBaTh M3 3aKOHA WJIM OCYILECTBJISIThCSI HAMPSIMYIO B
CUJTYy HapyllIeHUsT TPUHIIUIIA TOBEPHUSI.

KoHcTtuTyimoHHO-1IpaBoBas 3aliuTa 10Bepus Mpe/I-
noJlaraeT Takue nerctBus co ctoponsl [ MBI/, koTopbie
CO3MIAIOT OTIPeeICHHYIO OCHOBY JOBEPHUSI TTO OTHOILIEHUIO
K KOHKpeTHOMY aBTomobunucty. Jdeiicteuss TUB,
Hapylaliye 060CHOBAaHHOE TOBEpUE aBTOMOOUIUCTOB,
HampuMep, TIPU MPOTUBOPEYNBOM TMOBEACHUU €€ COTPYI-
HUKOB, TIpsiMo Hapyiaer Koncturyumio Poccun. JloBe-
psist corpynHukam 'MBIJI, aBTOMOOMINCT MOXKET UMETh
JUTsI ce0sl HeraTUBHBIE TTOCAENCTBYSA. B Takux ciydyasix oH
BIIpaBe are/uIMpoBaTh K MIPUHLIMITY TOBEPUSI, YTOOBI OT-
BECTH OT Ce0s1 BO3MOXHBII yIlIepO U Ipyrue OTpULaTeIb-
HbIE TIOCJIEICTBHUSI.

B nocnednee Bpems mMunuyus wupoKo pexknamu-
pyem «menegorsl 0oB8epusi». Ecmo au makue me-
71€QDOHbI I NOAUYEUCKUX 3aNnA0HbIX CMPaH?

«TenedoHbl fOBEPUSA» LUMPOKO UCMONb3YHOTCS
nosiuMen 3anagHbix ctpaH. B aHrnossbiuHbIX cTpa-
Hax UX Ha3blBalOT KpanWMcTonepcamu (crimestop-
pers), LOC/NOBHbIM NepeBos — «NpPeaoTBpaTUTENH
npectynneHui». HUkakum onpeeneHHbIM 3aKoHo A a-
TEJIbCTBOM MUCMOJIb30BaHUE «TeIe(POHOB [OBEPHUS»
He perynupyetcs. KoHuenuus cosgaHus «tenedoHoB

Munuyus u obwecmBo

nosepus» 3apogunacb 8 CLUA v 6bina paseura
obuiecTBeHHbIMU opraHusauuamu. KoHuenuus no-
HpaeWiacb GO/BLUMHCTBY BPUTAHCKMX MOJULENCKHUX
cun. Bnepeble B BenukobputaHuu «TenedoHbl o-
Bepua» OblK npeacTaBneHbl Nnybauke B sHBape
1988 ropa. MNocne MHOrMx MecsLEeB UCCIefOBaHUS U
O3HaKoMJieHHs oblLecTBa C KoHUenuuen npeaoTepa-
WeHUs NPeCcTynJIeHWH C NOMOLLbIO CrneunanbHbIX
TenedOHOB, 3Ta CNyXba cTana WHMPOKO pacnpocTpa-
HEHHOM, BO MHOroM Bnaroaps nesTeNbHOCTH obLe-
CTBEHHOM OpraHu3auuu, CO3A4aHHOM U NPOhHUHAHCH-
POBAHHON HECKOJIbKUMW BU3HECMEHaMK1 BO rNaBe C
Maiknom AwkpodtoM. Ha cerofiHs c nomolubto «Te-
Ned)oHOB foBepHUS» NonvuUusa JIoHLOHa KaXAabIk Me-
csy ebisenset 6onee uem 9000 npectynnenui. Tene-
(POHHbIN 3BOHOK o Homepy 0800 555 111 Hukakoro
06LLeCTBEHHOro NPU3HaHWsA U BnarogapHOCTH NO3BO-
HUBLLEMY HE NMPUHECET, MOCKO/IbKY TeNedOHbl LOoBe-
pua Ha 100 npoueHTOB rapaHTUpPYIOT aHOHUMHOCTb
3BOHKa. CMbIC/1 KOHLENLMH KpakMCTONepCOoB 3aK/Ito-
uaetca B obecneueHnn 6e30NacHOCTH NO3BOHMBLLE-
My. DTO cO3[aeT c/iefyloLiWe NPeumMyLLecTBa:

* KpalimcTonepcbl He XOTAT 3HaTb UMS NO3BOHMB-
wero.

* KpaimcTonepcbl He NpoCNeXXUBaOT 3BOHOK.

» KpaiMcTonepcbl He 3an1CbIBaloT Ha MJIEHKY Te-
NedOHHbIM pasroeop.

* [o03BOHUBLUEMY HE FPO3UT NpUriaLleHHe K yya-
CTHIO B Cy1eBHbIX NPOLECCaXx B CBA3M C €70 3BOHKOM.

Bonee monnyio mHGpOpMaLMIO IO 3TOMY BOIIPOCY
MOXHO TOJYYUTh MO cienyrolemy aapecy B MHTepHe-
te: http://www.Crimestoppers-uk.org/trust.asp.
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BnpaBe au compydrHuku muauyuu obpawiamecs
K epaxcoaHam 3a nomouibio 8 oxpare obuwecmBeH-
HO20 nopsoka?

[a, Ho B cneunanbHo orosopeHHbix Degepasb-
HbIM 3aKOHOM «O MUAULMK» Clyyasx:

» COTPYOHWK MWIMLMK BMpaBe WCMNOJ/b30BaTb
TPaHCMNOpTHble CPeACTBa rpaxkaaH A/s npoesfa K
MeCTYy CTUXMIHHOrO 6e[iCTBMSA, OCTABEHUS B leued-
Hble YUPEXXAEHUS TPaXKaaH, HY>KOAIOLWMUXCS B CPOY-
HOW MEAMLMHCKOW MOMOLLH, NPECNELOBAHUA /WL,
COBEpPLUMBLUMX MPECTYNEHUS, U AOCTAB/IEHUS UX B
MUJIMUMIO, @ TaKXKe AN TPAHCMOPTUPOBKKW NOBPEXK-
LEHHbIX NPW aBapUAX TPAHCMOPTHbBIX CPEeACTB W NPOo-
€34a K MeCTy NPOMCLLECTBUSA MK cBopa IMUHOTO COo-
cTaBa MUULMK MO TPEBOTe B C/lydasX, He TEPMALLUX
oTnaratesibCTea, C OTCTPAHEHWEM NpH HeobxoauMo-
CTW BOAMTE/IEN OT yNpaB/ieHUs 3TUMU CPELCTBAMM
(ct. 11, n. 28 B pen. P3 o1 31.03.1999 r. Ne 68-D3);

> nonb3oBatbCsi BGecnpenaTtcTBEHHO B CAy-
XeOHbIX Uensax cpeacTsamMu CBA3W, NpUHanne-
Kawumu rpaxkgadam (ct. 11, n. 29 B peg. @3 ot
31.03.1999 r. Ne 68-13);

> nonyuyatb 6€3B03Me3[HO OT rpaxkaaH HHQOpP-
MaLMIO, 3a UCK/IIOUEHHEM C/lyyaeB, KOr4a 3aKOHOM
yCTaHOBJIEH CreLasibHbIi MOPALOK NOYHEHHUS COOT-
BeTcTBYylowwen MHpopmaumu (cT. 11, n. 30 B peg. ®3
o1 31.03.1999 r. Ne 68-D3);

» NpWB/eKaTb rpakaaH C UX Cornacus K CoTpya-
HHUECTBY; 0ODBABNATbL O HA3HAYEHUHW BO3HArPavKAEeHHUA
3a MOMOLLLb B PACKPbITUU MPECTYNNEHWHU W 3aepiKa-
HWUM JIUL, UX COBEPLLMBLLMX, U BbINIAUYMBATb €ro rpaXk-
[aHaM ¥ OpraHU3aLMaMm; NOOLLPATb FPaykaaH, OKa3as-

Munuyus u obwecmBo

LLIKMX MOMOLLb MU/IULUKU B BbINOJHEHUHU UHbBIX BO3/1O-
YKEHHbIX Ha Hee obsazaHHocTel (cT. 11, n. 32 B pen.
®3 o1 31.03.1999 r. Ne 68-D3).

Mcnonb3oBaHue MUIMLMEN NPeaOCTaB/IeHHbIX el
NnpaB BO3MO>KHO TOJIbKO B LIe/ISIX UCMOTHEHWA 00sA3aH-
HOCTEH, BO3/IOXEHHbIX HA MU/IULMIO 3aKOHOM.

Kakumu npunyunamu doaxcer pykoBodcmBo-
Bamscs compydruk munuyuu B cBoeli desmesbHo-
cmu?

LestenbHocTb opraHos BHyTpeHHMX aen Poccuu
“MeeT MHoro oblLLLero ¢ non1LencKon paboToi, ocy-
LEeCcTB/IIEeMOM B ApYyrux ctpaHax. [lpu Bcel Hauuo-
Ha/IbHOW cneundHKe 3aKOHOAATENbCTBA, C/OXKHB-
LUIMXCSA TPAAMULMK U NpUeMoB paboTbl NOHLMK pa3-
HbIX CTPaH CIOXHIUCh OBLLIME MPUHLMMbI, HA KOTOPbIX
CTPOMTCS NONMUENCKan fesaTenbHOCTb no obecneye-
HUIO NpaB yenoseka. Bo n3bexxaHue nyTaHuLbl onpe-
LeNUM, 4TO BCe UCXOoAHble, Ba3oBble Hauana, pery-
NMpyloume fesTenbHOCTb NOJIULMHK, Ha3biBalOTCA
NPUHLMMNAMKU NOSULENCKOH paboTbl. YCIOBHO OHM
noapas3nensoTcs Ha TpPU B3aMMOCBA3aHHble FpYnMbl.

K nepeov rpynne oTHOCATCA MPUHLMNbI, BbiTeKa-
toLL1e U3 eCTECTBEHHOTO, MPUPOXKAEHHOrO XapaKTe-
pa npaB yenoBeka. HasoBem ux cywHocmueimu
NPUHLMNAMH LeATENIbHOCTH NOAMLKMK (MUAKLKK). OHK
3aKpeneHbl B MeXAyHapoAaHbIX LOKyMmeHTax. Ha-
npuMep, COTPYAHUKU MUMLMK AOSXKHbI 3HaTh Ko-
[EKC NoBefleHUA NOJIMLENCKHX, NPUHATbIM B feKkab-
pe 1979 ropa MenepanbHoi Accambneeit OOH. Ko-
[EKC COAEPXKHUT BOCEMb (DyHAaMeHTasIbHbIX MPUHLK-
NoB NOBELEHWs NONULENCKUX OO0 CTpaHbl:

'~
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> OKasblBaTb YC/NYrk U NOMOLLb TeM UYjieHaMm 00-
WHHbI, KTO NO JIWYHbIM, 3KOHOMUUYECKHUM, COLHU-
aJIbHBIM WJIM OPYTUM MPUYHMHAM YPE3BbIYAWHOIO Xa-
paKkTepa HY>AaloTCs B HEMeLNEHHON NOMOLLM;

> yBaXkaTb Ye/IOBEYECKOE JJOCTOMHCTBO U 3alliu-
LWaTh NpaBa Ye/I0BEKa;

» MCMONb30BaTb CHUY TOJIbKO B Caydae KpanHew
HeoBXOAUMOCTH U B TOW Mepe, B Kakoi 3To TpebyeT-
€S LN BbINOSIHEHWS CNy>KeOHOW 3aja4u;

> He ponycKaTb pacnpocTpaHeHWsl KOH(HUOEH-
LManbHOW MHpopMaLmHu;

> He AONYCKaTb NbITOK UKeCcToKoro, becuenoseu-
HOro obpaLlleHus;

> obecneunTb OxpaHy 340POBbA 3afep>KaHHbIX
nuu;

> He coBepLIaTb KakMe-nMbo akTbl KOPPYMLHUH U
60pOTLCA C HUMM;

» yBaxkaTb 3aKoH U Kopgekc.

OTH NPUHLMMBI LOXKHBI COBNOAATLCSA, MOCKO/Ib-
Ky Kogekc noeefeHus NofMUENCKUX SBNSeTCA CO-
CTaBHOM YaCTblO POCCUMHCKOM NPaBOBOM cUcTeMbl. Kak
3anucaHo B IOKYMeHTe, «nonuueickue, cobogato-
W M1e nosioxkeHus Hactoswero Kogekca, 3acny»usa-
IOT YBaXKeHHS, NOJIHOW NOAAEPKKU U COTPYAHUUECTBA
CO CTOPOHbI 06LLECTBA U NOAPA3LENEHHUS, B KOTOPOM
OHM Cy>KaT».

Bropas rpynna npuMHLUMNOB Ha3blBaeTC 0CHOBH®I-
mu. OHu 3akpennerbl B KoHcTuTyuun PO. B ux unc-
ne:

> He[OoNyCTUMOCTb MbITOK, >XECTOKOIO M YHUXa-
IOLLLErO YeIOBEYECKOE [OCTOMHCTBO OBpaLLeHHs UK
Haka3aHwus (cT. 21);

Munuyus u obwecmBo

> NpaBO 3ajlep>KaHHOro Ha MOMOoLb ajBoKaTta
(cT. 48);

» Npe3yMnuus HEBUHOBHOCTH (cT. 49);

» NpaBo He CBUAETENbCTBOBATL NPOTHB cebs ca-
MOro, CBOEro cynpyra v 61M3KUX POLCTBEHHUKOB
(ct. 51) v op.

TpeTbs rpynna npMHUMNOB 3aKpenseHa 8 meky-
wem pocculickom 3akoHodamenscmBe, npexae
BCero B 3akoHe «O MUKWy yBaXKeHHe NpaB U CBO-
60[ YesoBEKA U rpakgaHWHa, 3aKOHHOCTb, ryMa-
HWU3M, 1aCHOCTb, B3aMMOJENCTBUE C MyHULMNANb-
HbIMK OpraHaMu oxpaHbl OBLLECTBEHHOrO NopsiaKa
(cT. 3) ¥ ApyrMMU rocynapCTBEHHbIMW OpraHamu,
opraHamu MecTHOro camoynpae/eHusi, obLLecTBeH-
HbIMW OObeAUHEHUSMU W FPaKLAHAMM.



0O6sa3zaHHOCTH MHWJIULHKU NO obecneueHHI0
npaB 4YyenoBeKa

O6s3aHHOCTb rocyaapcTsa npusHasaTb, cobto-
JaTb U 3aLUMLLATD NPaBa M CBOOO bl UeIOBEKA M FpaXK-
ZaHuHa (cT. 2 KoHctuTtyunn PD) matepranusyetcs B
0053aHHOCTAX MUAKULMK NO obecneyeHHio Npas ye-
noseka. O643aHHOCTU — 3TO BUAbI AOSIKHOMO Npa-
BOMepHOro nosefeHns. OHu MoryT 6biTb OBLUMH,
T. €. BE30THOCHTE/IbHBIMU K KOHKPETHOMY CojlepyKa-
HWIO BEWUCTBUI U CNIeLUaIbHBIMM, T. €. NTPefyCMOTPEH-
HbIMW COOTBETCTBYIOLLUMU HOPMATHUBHO-NPABOBbIMH
aKTaMu.

Obuine 0693aHHOCTH MUNULIUK:

» pykoeopacTBoBatbcs KoHcTutyuuen PO, pepe-
panbHbIMU 3aKOHAMW U UHbIMW HOPMATHUBHbIMM Mpa-
BOBbIMH akTamu Poccuiickon Depepauuu, MexxayHa-
poaHbiMU gorosopamu Poccuiickon Penepaunm,
KOHCTUTYLMSMH, YCTaBaMu, 3aKOHaMH U UHbIMK HOP-
MaTUBHbIMK NPaBOBbIMK aKTaMu cybbekTos Poccuii-
ckon Pepepauuu B npegenax Ux NOJHOMOUWH;

> 3alWuiLaTth npasa M cBOBO/bI YeNOBEKA U FpaXk-
JaHWHA HEe3aBUCUMO OT MoJia, Pachbl, HALUOHAIbHO-
CTH, A3blKa, NPOUCXOXKAEHHUS, UMYLLECTBEHHOrO U
[O/)KHOCTHOIO MOJIO’KEHUS, MEecTa >KUTe/IbCTBa, OT-
HOLLEHUS K PeNIMruu, yOeskaeHUI, NPUHAANEXHOCTH
K 06LLeCTBEHHbIM 0ObeIMHEHHAM, a TaKKe APYrUX
00CTOATENbCTE;

> BO3[4EP>KMBATLCA OT NPUMEHEHUS MbITOK, HACH-
NS, APYroro >XeCcToKOro UK yHUXKaloLero yeose-
yecKoe JOCTOMHCTBO ObpalleHns; cbopa, XpaHeHus,
UCNOJIb30BaHHSA U PacnpOCTpaHeHUs MHOPMaLIMK

O6s3anHocmu munuyuu no obecneyexuro npaB yesnoBexa

0 YaCTHOM XKM3HH ML Bes ero cornacus, 3a UCKo-
UeHWeM cJlyyaeB, NPERYCMOTPEHHBIX heepabHbIM
3aKOHOM;

> orpaHWuMBaTh npasa v cBo6O/ibl FpaXkaaH /iuLb
Ha OCHOBaHHWAX W B NOPSLKE, NPSMO NPeayCMOTPEeH-
HbIX 3aKOHOM. Bo Bcex cnydasix orpaHWueHus npas 1
cBoboj rpakfaHWHa pa3bACHATb UX OCHOBAHWE W
MOBOA, & Tak)Ke BO3HUKAIOLLME B CBSA3MW C 3TUM Npaea
M 0643aHHOCTH;

» NpefocCTaB/iATb BO3MOXKHOCTb 3afep’KaHHbIM
NUL,aM peasiu3oBaTb YCTaHOBJIEHHOE 3aKOHOM NPaBo
Ha IOPUAMUECKYIO NOMOLLb; COOBLLATb MO UX Npocbbe
(a B cnyyae 3apepykaHUs HECOBEPLLUEHHONIETHUX —
B 06s3aTeIbHOM NopAAKe) O 3afepyKaHUK WX POA-
CTBEHHMKaM, afIMUHUCTPaLIMK NO MECTY PaboTbl UK
yuebbl; npu HEOBXOAUMOCTH MPUHUMATb MEpPbI K OKa-
3aHUIO UM foBpaYeBbHON NOMOLLM, a TaKXKe K ycTpa-
HEHWIO ONaCHOCTH YbeN-TMBO XKHU3HU, 300POBbIO UK
MMYLLECTBY, BO3HUKLLEN B pe3y/ibTaTe 3aAepXKaHus
yKa3aHHbIX nL;

> 06ecneunTb LY BO3MOXHOCTb O3HAaKOMNEHHUS
C [JOKyMeHTaMW U MaTepuasiaMH, B KOTOPbIX Henoc-
peCTBEHHO 3aTparMBaloTcst ero npasa u ceobogpl,
€CJIM MHOe He NpefyCMOTPeHO hefiepasibHbiM 3aK0-
HOM.

CneunanbHble 06A3aHHOCTH MUJIULIUK:

1) npefoTBpaLLaTh M NpecekaTb NPaBOHAPYLLEHHS;
BbISIBNATb OBCTOATENLCTBA, CNOCOBCTBYIOLMUE UX CO-
BEPLUEHHUIO, U B Npefesax CBOUX NpaB NpUHUMATb
Mepbl K YCTPaHEHUIO AaHHbIX 0BCTOATENbCTB;

2) okasblBaTb MOMOLLb rpakjaHam, NocTpanas-
WKM OT NPABOHAPYLIEHUH U HECYACTHbIX C/lyYyaes,
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a TaKKe HaxoAdawmUMcs B 6ecnomMoLLHOM IMbo HHOM
COCTOSIHWM, OMACHOM [ /151 UX 300POBbS U YKU3HMU;

3) NpUHMMaTb U PErucCTPUPOBATL 3asIBJIEHHUS, CO-
OBLLEHHA W MHYIO NOCTYNAIOLLLYIO MHEYOPMALMIO O Npa-
BOHAPYLUEHUAX U COBbITUAX, YrPOXKAIOLLMX JIMUHOM
unu obuiecTBeHHOM 6e30NacHOCTH, CBOEBPEMEHHO
NpUHUMATb Mepbl, NPeAYCMOTPEHHbIE 3aKOHOAATE b-
CTBOM;

4) BbISIBNATb U PACKPbIBATb NPECTYNIEHUS;

5) Bo36y>kaaTb yronoeHble Aena, NPOU3BOAWTbL
[LO3HaHWe U OCYLLLECTB/ISATb HEOT/IOXKHbIE CNEACTBEH-
Hble EeNCTBUS;

6) pasbiCKMBaTb JIL, COBEPLUMBLLMX NpecTynje-
HWS, CKPbIBAIOLLUXCA OT OPraHoOB [O3HAHUS, crel-
CTBUS U CYAQ, YKJIOHSIIOLLIUXCS OT UCMOJIHEHUS YTOOB-
HOrO HaKa3aHws, 6e3 BeCTH NPONaBLLKX U UHbIX B CTy-
yasx, NpefyCMOTPEHHbIX 3aKOHOLATE/IbCTBOM,
a TaKXXe pasbICKMBaTb NOXMULLEHHOE UMYLLLECTBO;

7) ocylLecTBAATb MO NOABEAOMCTBEHHOCTH MPO-
U3BOJACTBO MO AenaM 06 afMUHUCTPATUBHbIX NPaBO-
HapyLUEHHUSX;

8) obecneunBaTb NPaBONOPAAOK Ha yaMUAX, NIO-
LWaAsx, B napkax, Ha TPaHCNOPTHbIX MarucTpansx,
BOK3anax, B asponoprax U Apyrux obLiecTBeHHbIX
MecTax;

9) ocyLLecTBNATb rOCYAAPCTBEHHbIM KOHTPO/b U
Hag3op 3a cobnogeHueM NpPaBus U CTaHLAPTOB B 00-
nactv obecneueHus 6e30NacHOCTH [OPOXKHOIO ABU-
YKEHUS;

10) BblgaBaTh paspeLleHust Ha XpaHeHne U Holue-
HUE IPaXKAAHCKOrO W CNY>KEOHOIO OpYXKHMs, TpaHC-
nopTUpOBaHWe, BBO3 Ha TeppuTopuio Poccuickok

O6s3anHocmu munuyuu no obecneyexuro npaB yesnoBexa

Mepepaumu v BbiBo3 U3 Poccuiickon Mepepaumu yka-
3aHHOIO OPYXKMUS U NAaTPOHOB K HEMY, a TaKXXe paspe-
LeHWe Ha XpaHeHWe WU UCMOoJ/Ib30BaHWe OTAE/bHbIX
TUNOB U Mofeniel BOEBOro Py4yHOro CTPENKOBOro
OpPY>XHsl, MOSIy4YEeHHOTrO BO BPEMEHHOE NOJIb30BaHHe
B OpraHax BHyTPEHHWUX e, KOHTPONUPOBATb COBIO-
JleHUe YCTaHOBJIEHHbIX (hefiepasibHbIM 3aKOHOM Npa-
BWU 060POTa CNY>KEBHOMO W rPadkAaHCKOro OpYKHs;

11) oxpaHATb Ha OCHOBE 4OrOBOPOB C (hU3UYe-
CKWMM UK IOPUSUUECKMMU TMLaMU NPUHALNEXaLLee
MM MMYLLECTBO; MHCNEKTUPOBATb NoApa3feneHus
oxpaHbl OpraHu3auui; gaeatb obssartenbHble K UC-
MOJIHEHUIO NPEANUCAHUS MO YCTPAHEHUIO HeJoCTaT-
KOB, BbISIBIEHHbIX B TEXHUUYECKOW YKPENIEHHOCTH
00beKTOB, U 0BecneyeH1I0 COXPaHHOCTH rocyaap-
CTBEHHOM W MyHULMNANbHON COBCTBEHHOCTH;

12) NpOBOLMTb 3KCNEePTU3bI MO YrOJIOBHBIM fieN1aM
W no aenam 06 afiMUHUCTPATUBHbIX NPABOHAPYLLEHH-
X, @ TaKXXe HayYHO-TEXHUUECKHUE UCCNef0BaHHs MO
MartepuasiaM onepaTMBHO-PO3bICKHOW AEATENIbHOCTH;

13) npuHMMaTb Npu aBapusx, Katactpodpax, no-
»apax, CTUXHIHbIX 6e4CTBUAX U APYrHX Upe3Bbluaii-
HbIX COBbITUAX HEOT/IOXKHbIE MEPbI MO CNACEHHIO JTt0-
el Y OKa3aHWo UM NepBOM MEAWULUHCKOM NOMOLLH,
a TakXKe Mo OXpaHe UMyLLecTBa, ocTaBwerocs 6es
NMPUCMOTpPA; Y4aCcTBOBaTb B COOTBETCTBUU C 3aKOHOM
B 0becneyeHnH NPaBOBOro PEXHUMa Ype3BblYaMHOro
WNU BOEHHOTO MOJIOXKEHUS B C/lydae WX BBELEHUS
Ha TeppuTopumn Poccuiickon Depepauuu MM B oT-
LENbHbIX ee MECTHOCTSIX, a TaKXKe B NPOBEAEHUHU Ka-
PaHTUHHbIX MEPOMPUATHUI BO BPEMS AMUAEMUN U 3MU-
300THK;
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

14) ucnonHATb B Npefenax CBOeH KOMMNETEHLUWH
onpepeneHns cyfoB, NOCTAHOB/IEHWUS CyheH, NUCb-
MEeHHbIe NopYyYeHUs MPOKYpopa, CeLOBATENSA O NPU-
BOAE /1L, YK/IOHSAOLWMUXCS OT AIBKM MO BbI30OBY, O 3a-
K/IIOYEHWU MO CTPaKy, NPOU3BOLCTBE PO3bICKHbIX,
CNeACTBEHHbIX U MHbIX NPEeAYyCMOTPEHHbIX 3aKOHOM
JEeNCTBUM, OKasblBaTb COAENUCTBME B MPOU3BOLCTBE
OTAEe/IbHbIX NpoLieccyasibHbIX AEUCTBUN;

15) ucnonHsaTb onpepeneHus (NoctaHoBAEHHUS)
cyga (cyabm) 06 agMUHUCTPATUBHOM apecTe;

16) oxpaHATb, KOHBOUPOBATL U COLEPXKATL 3aA€ep-
YKaHHbIX W NIUL, 3aK/IIOYEHHbIX NOJ, CTPAXY;

17) KoHTponuposaTb cobslogeHue rpaxsaHamu
U AOKHOCTHbIMU JIMLAMMU YCTAHOB/IEHHbIX MPaBHJ
pervcTpaunoHHoro yyeta rpaxkgaH Poccuickon Me-
aepauuu, a Takxe cobniogeHue UHOCTPaHHbIMM
rpaskgaHamu v nuuaMu 6e3 rpakjaHcTea yCTaHOB-
NeHHbIX 418 HUX NPaBun Bbe3aa, Bbledaa, npebbisa-
HWS U TPAH3UTHOrO Npoe3aa uepes TeppuTopHio Poc-
cuiickon Pepepaumnu;

18) KoHTpoONMpOBaThL B Npeenax CBoen KoMneTeH-
U1K cobnofeHre NMLaMu, 0CBODOXKAEHHbIMH U3 MECT
NULIEHUs cBOOObI, yCTAaHOBJ/IEHHbIE AJ18 HUX B COOT-
BETCTBUU C 3aKOHOM OrpaHWYeHHs; y4acTBOBaTb B
NpeAyCMOTPEHHbIX 3aKOHOM CJlyyasix B KOHTpOE 3a
noBeAeHUEM OCY>XAEHHbIX, KOTOPbIM Ha3HaueHbl
BUbl HAaKa3aHHWs, He CBA3aHHbIE C nLLeHHeM cBobo-
Abl, TMBO HaKa3aHWsA, Ha3HayeHHble YCNOBHO;

19) cornacosbiBaTb ycTasbl cny6 HGesonacHoc-
TW B OpraHU3aLMaX; KOHTPOAUPOBaTb cobnioaeHute
NpaBW YaCTHOM AETEKTUBHOW U OXPaAHHOW fesiTesb-
HOCTH;

O6s3anHocmu munuyuu no obecneyexuro npaB yesnoBexa

20) npUHUMaTb HEOT/IOXKHbIE Mepbl No obecneve-
HHIO COXPaHHOCTH HECXO3HOMO UMYLLLECTBA U KNa0B
[0 nepefayv Ux B BefleHWe COOTBETCTBYIOLLMX rOCY-
[lapCTBEHHbIX OPraHoB W AO/I>)KHOCTHbIX JIHL;

21) obecneunBaTb COXPaHHOCTb HaMAEHHbIX M
CHOaHHbIX B MU/IMLUIO OOKYMEHTOB, BELLEWN, LEHHO-
CTEeH M ApYyroro UMyLLLECTBA, NPUHUMATb MepbI MO UX
BO3BpaTy 3aKOHHbIM BafenbLam n1Mbo no peanvsa-
LMK B YCTAHOB/IEHHOM MOPSLKE;

22) ocyuiecTBasaTb A8 OKa3aHUS MeLWULMUHCKOM
MOMOLLIM NPHUBOS B YUPEXKAEHWUS 34PABOOXPAHEHHS MO
UX NpeLCcTaB/eHUAM, CAHKLMOHUPOBAHHbLIM CYAOM
(cymben), yKNOHSIOWMUXCA OT SIBKM NO BbI3OBY /WL,
cTpagaowux 3abonesaHUAMU U NPeACcTaBNSIOLLUX
HENoOCPEeCTBEHHYIO ONACHOCTb ANs cebs Uu OKpy-
>KalollMX, a TaKXKe yKasaHHbIX /UL, COBEPLUMBLIMX
oblLecTBEHHO onacHble AesHWUs; obecneynsaTb COB-
MECTHO C opraHamu 3[pPaBOOXPaHEHUSN B C/yyasx M
nopsaKe, yCTaHOBJ/IEHHbIX 3aKOHOAaTeNbCcTBOM Poc-
cuiickon Depepauuu, HabaoaeHHe 3a NULAMK, CTpa-
JAOLLUMU NCUXUUECKUMHK PacCTPOMCTBaMH, 6ObHbI-
MW anKOroJIM3MOM W/ HapKOMaHHWeN, NpeacTaBs-
IOLMMHK ONAaCHOCTb AN OKPY>KaloWMnX, B Lensax
npoduNaKTUKKU NpaBoOHApPYLEHWUH;

23) oka3blBaTb COAEWCTBUE B Npefiesiax CBOUX
NMOJIHOMOYMIK fenyTataM U LOJIKHOCTHbIM NULaM
npeacTaBUTesIbHbIX OPraHOB rocy4apCTBEHHOM Bia-
CTU U MECTHOIO CaMOYMNpaB/ieHH1s, KaHaMAaTaM B fie-
nyTaTbl UK Ha BbIBOPHbIE LOMKHOCTU B YKa3aHHbIX
opraHax, 4fieHaM u3buparesibHbIX KOMUCCHUH, npea-
CTaBUTENSAM OBLLECTBEHHbIX 0ObEMHEHHUH B OCYylLe-
CTBJIEHUM UX 3aKOHHOW ,eATENIbHOCTH, €C/TH UM OKa-
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

3blBaeTCs NPOTUBOAENUCTBUE UK YrpoOXKaeT onac-
HOCTb;

24) npuMeHsTb Mepbl 6e30MacHOCTH B OTHOLLEHUH
cynen, HapogHbIX 3acedaTesnied, NPUCSXKHbIX 3ace-
fnartenen, NpoKypopoB, cnegosatenei, cyaebHbix
UCMONHUTENEN, [OMKHOCTHBIX NIUL, KOHTPOUPYIO-
LLMX OPraHOB U OPraHOB BHYTPEHHWX AEN, a TaKXe
UX BIM3KUX; NPUMEHATb NPefyCMOTPeHHble defe-
pasibHbIM 3aKOHOM Mepbl MO OXpaHe NOoTEPNEBLUMX,
cBUAETeNen U APYrux SnL, COAENCTBYIOLLMX YrONOB-
HOMY CYAOMPOU3BOACTBY, UX BIM3KUX, XKWU3Hb, 340-
POBbe UJIM UMYLLLECTBO KOTOPbIX HAaXOAATCA B onac-
HOCTH;

25) npon3BOAUTL PerncTpaLmio CPeacTs LUBETHO-
ro KONUpOBaHwusl, NpUobpeTaembix PU3UHECKUMH W
IOPULUUYECKMMU JIULLAMH, OCYLLECTBIATL KOHTPOJIb 3a
cobnogeH1eM NPaBusl UX ydeTa, XpaHeHUs U UCToJb-
30BaHUA B nopsfke, onpegensemom lpasutenn-
ctBoM Poccuiickon Depepaumi;

26) obecneunBatb UCNONHEHWE CyaeBHbIX peLue-
HWI O HanpaB/IEHUWU HECOBEPLUEHHONIETHUX, COBEp-
LIMBLIMX NPABOHAPYLLEHHWS, B CreuUanbHble yuebHo-
BOCMUTATE/IbHbIE YUPEXKAEHWUS 3aKPbITOro TMNa ANs
JeTel U NoAPOCTKOB C AeBUAHTHbIM NOBEAEHHUEM;

27) okasblBaTb cofelcTBHUE U3BUpaTENbHbIM KO-
MWUCCHUSIM, KOMUCCHUAM pecbepeHayMa B peann3alu
UX MOJIHOMOYMI, B TOM YWC/IE NPEeSOCTaBAATb U3OK-
paTefibHbIM KOMUCCHSAM MO UX 3anNpocaMm CBELEHUS O
HaJIMYUK HECHATOW WK HEMOTaLLIEHHOW CYAUMOCTH Y
3aperucTpUpPOBaHHbIX KAHAWAATOB B AenyTaTbl UK HA
BbIBOPHbIE JOMKHOCTH B OpraHax rocyAapCTBEHHOM
B/1AaCTH, OpraHax MecTHOro CamMoynpaB/ieHus;

O6s3anHocmu munuyuu no obecneyexuro npaB yesnoBexa

28) npyHUMaTb Mepbl MO NPECEYEHUIO B XOAE U3-
BupaTenbHON KaMnaHWu U NpoBeeHUH pedpepeHay-
Ma NpoTHUBOpeYaLllel 3aKoHy NpeiBbIBOPHON armTa-
LMK, aruTaLmm no Bonpocam pedpepeHayma (Bkouas
Mepbl MO NPeceyYeHUio NonbITOK NoAKyna u3bupare-
Ner, y4yaCTHUKOB pedepeHayMa), MHpopMHUpOBaTb
COOTBETCTBYIOLLYIO U3BUpPATESIbHYIO KOMUCCHUIO WITU
KOMUCCUIO pedhepeHayMa O haKTax BbISIBIEHHbIX Ha-
PYLUEHWIM U NPUHATbIX B CBA3U C 3TUM Mepax;

29) ocylLecTBNATb rOCYAaPCTBEHHYIO AAKTU/IO-
CKOMUYECKYIO perucTpaumio.

Kakas pasHuya mexcoy noHamusmu «obecne- )

yeHue npaBuyenoBeka muauyuel » u «3auiuma npaB
yenoBeka munuyued» ?

ITUMONOrUYECKMIA aHaNU3 KaTeropui «obecneye-
HWe NpaB YeJIOBEKA» U «3alluTa NpaB YesioBeEKa» MNo-
3BOJIAET YTBEPXKAaTb, UTO OHWU COOTHOCATCS MeXLy
cobol Kak uenoe u yactb. Paznuune mexgy HUMM
MOXXHO yBHAEeTb B criegytowem. Obecneyexue npaB
yesno0Beka muauyuely o3HavaerT:

> oKasaHuWe yCNyr U NOMOLLM TeM YneHam obliie-
CTBa, KOTOPbIE MO JIMYHbIM, 3IKOHOMUYECKHUM, COL M-
a/bHbIM WM OPYrUM NPUUYMHAM Ype3BblYalHOro Xa-
paKkTepa HY>AaloTCA B HEMELIEHHOW NoMolLuM '

» OXpaHy HENPUKOCHOBEHHOCTH Npae;

» co3faHue YCNOBUM oS peasiM3aLuu, Nosib3o-
BaHWA NpaBaMu U UCNONb30oBaHUA npas. [onb3oBa-
HWe NpaBaMK — 3TO IOPULHUECKH ODYCNOBNEHHaA fe-

' Cm.: Kogekc noBefeHust LOMKHOCTHBIX JUL, MO NOALEPXKAHUIO
npasonopsiaka,/ /MexayHapoaHbie akTbl o npasax uyesnoseka: CO.
nokn.— M., 2002. C. 180.
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

ATENbHOCTb, AefaloLasi BO3MOXXHbIM U peasibHbIM UX
ocyuiecteieHre. OCHOBHOe yC/l0BHE NOJ/Ib30BaHUA
npaBamMu — WX 3aKpenjeHue B NpaBoBoM akTe. Uc-
NosIb30BaHWE NPaB YeIoBEKA — 3TO U3BJIEYEHHE NO-
Ne3HbIX CBOWMCTB, BbIrO4 AJ151 YE/IOBEKA OT UX peasu-
3auuu;

» couuanbHoe obcny>kuBaHue ';

> yuacTue B couManbHoM obecnedeHmy;

» NpUMeHEHHWE U UCMOJIb30BaHUE OPY>KUS, CNeLm-
a/IbHbIX CPELCTB U TEXHUUECKOrO BOOPY>KEHUS NpPHU
OCYLLECTB/IEHWH ONEPATUBHO-C/YKeBHOM fesTeNbHO-
cTH;

> ydyactue B YroJioBHbiX, aAMHHUCTPATUBHDIX,
KOHCTUTYLIMOHHbIX U UHbIX NMPABOOTHOLLEHHUSAX B Lie-
nax obecneyeHus npae YeNOBEKA U rPpaXKAaHUHa;

» NPOMPUNAKTUKY HapYLUEHUH NpaB YesoBeKa.

Bo3MOXHO, CyLLECTBYIOT U fpyrMe KOMMOHEHTbI
obecneueHus Npae yenoBeka Munrumren. na naHHo-
ro U3[aHusa He Tak BaXKHO UcyeprbiBaloLLee onuca-
HWe AaHHOro roCcyAapCTBEHHO-MPABOBOIO SAB/JEHHUSI.

MNopn 3auwumod npaB yenoBexka munuyued NOHU-
MaeTcs OeATe/IbHOCTb, OCYLLEeCTBNseMas MUAULUen
COBMECTHO C APYIrMMU TOCY0apCTBEHHbIMU OpraHaMu,
06L1eCTBEHHBIMW OPraHU3aLUsaMK U OTAENbHbIMH /W~
LaMu, HanpaesieHHasi Ha OXpaHy npas W cBobog, ve-
noseka. OHa BK/OYaAeT BbisiBJiIeHWE HapyLIeHUH
npae 4YesioBeKa, HEMeAJ/IEHHOE NpeceyeHue Takux
HapyLleHWH, NpuBeAeHHe B AelCTBUE CPEACTB 3allu-
Tbl MPaB Ye/IOBEKA, BOCCTAHOBJIEHUE HAPYLUEHHbIX

'Cm.: ykaroB A. H. CoumnanbHoe obcnyuBaH1e rpaxaaH opra-
HaMu BHYTpeHHUX gen.— M., 2001.

O6s3anHocmu munuyuu no obecneyexuro npaB yesnoBexa

npae, NpPUBJEYEHUE K OTBETCTBEHHOCTHU BUHOBHbIX
W HEKOTOpbIe JPYrue acneKTbl.

3aMeTHM, uTo 3alLMTa NPaB YesIoBeKa MHbIMU Fo-
CYLapCTBEHHbIMU CTPYKTYPaMH WK NPaBO3ALLUTHbI-
MW OpraHW3aLusMK HOCHUT MHOMW XapaKTep; B MOHs-
THE «3alluTa NpaB Ye/IOBEKA» BKIaAbIBAETCs MHOE CO-
Jep>KaHue.

CywecmByrom au npaBa yesnoBeka, komopsie
munuyus (noauyus) o653aHa 3auUWame, HO KOMo-
poie He 3aKkpenseHsl B meKkyujem 3akoHodamess-
cmBe?

[la, nockonbky cyuiecteytoT 0buime 06s83aHHOCTH
MHAULMK, BE30THOCUTENbHbIE K KOHKPETHOMY cofiep-
»KaHuio. Munuums (nonnumsa) B COOTBETCTBUM C CT. 1
D3 «O MUAUUHMHUY ABNSIETCA CUCTEMOM OpPraHoB
UCMOJIHUTENIBHOW BJIAaCTH, MPU3BAHHbIX 3allMLLaTbh
npasaw ceobogpbl. C1. 45 u 19 KoHctutyuun PO onpe-
LOEeNAoT 3alWMuTy NpaB YeNoBeKa rocyAapCcTBeHHOM
obsazanHocTbio. M. 4 ¢T. 15 Konctutyuun PO nposos-
rnawaeT NpUOPHUTET HOPM MEXAYHAPOLHOrO Npasa U
061 enprU3HaHHbIX NPABOBbIX MPUHLMIMOB HAZ POCCHM-
CKMM 3aKOHOJaTe/1bCTBOM HE3ABUCUMO OT TOrO,
cchopMynMpoBaHbl OHU hefepasibHbIM 3aKoHoaTe-
neMm B siBHOMW popMe unu HeT. CnepfosatensHo, MeX-
AyHapoJHoe NpaBo, He 3aKpenneHHoe B KOHCTUTYLMU
P® u TekyuieM 3aKkOHOAATENLCTBE, MOAEXKHUT 3aLLu-
Te MUJIMLUEN.

[Touemy munuyuoHepsl c oNACEHUEM OMHOCSM-
cA Ko Bcemy, ymo cBg3aHo ¢ npaBamu YesnoBeka?
70 06DBACHSAETCS CNOKUBLUMMCS MUADOM O TOM,
yTO NpaBa YenoBeKa Gosee CBA3aHbI C 3aLLUTOM Npe-
CTYMHUKa, HeXenu >xepTebl. Mud nognutbiBaeTcs

?
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rNaBHOW LENIblo, KOTOPYIO Npec/ienyeT UAE0N0rus
npas YesioBeKa,— pelartb npobnemy onpepeneHHo-
ro TMna: 3anoynotpebneH1s BNACTbiO CO CTOPOHbI ro-
cypapctBa. MunvumoHepam cnefyet NOMHUTb, YTO
OHU UMEIOT LeJ10 NPU pacciefoBaHWU NPECTYNIEHWH
C NOLO3PEBAEMbIMMU, & HE C NPECTYNHUKAMM, NPU3HAH-
HbIMH BUHOBHbIMKU B COBEPLUEHUU NPECTynNEeHHUA.
Tonbko cnpaeeg/MBbIN Cy [ MOXKET NPU3HATL YesloBe-
Ka BUHOBHbIM. OTHOCUTENBHO NpaB >KepPTBbl NPecTyn-
NeHus cnepyet obpaTUTbCA K MexayHapoaHoM Jlek-
Nnapauyunu OCHOBHbIX NTPUHUHUNOB NpaBoOCyoua onAa
YKEePTB NPeCTynaeHnH 1 3noynoTpebneHui Bnactu.

Kmo moixcem 6bimb npusHaH Hapywumesnem
npaByenoBeka?

Hapywwurenem npae yenoseka MOXeT ObiTb TO/b-
KO MUNIULUHUOHEP UK WHOM npencrtaBuTesib BNacTu.
lMpaBoHapyLwKTENb UM TEPPOPUCT NPeACcTaBUTENS-
MU BNacTu He sBasiotcs. [oaTomy, HecMoTps Ha To,
UTO AaHHble NKLA HapYLIAOT 3aKOHbI, COBEpPLUIAIOT
NPecTynneHus, UX HeNb3s NPU3HATb HaPYLLUMTENAMM
npas Yenoseka. Takoe NOHUMaHHE COXKHIIOCh B MEX-
AYyHapoJHOM npase B cpepe Npas YeloBeKa.

Ymo osHnavaem npuryun «yBaxcerHus npaB u
cB0600 yes108eka u 2pa*cOaHUHa », 3aKPENAEHHbIU
8 3akone P® «O muauyuu»?

JTOT NPUHLMM COCTOWT U3 HECKOJIbKMX CaMOCTO-
ATeNbHbIX 3/1eMEHTOB. BaxkHenwnMu cpeau Hux sB-
naoTes:

» BHUMaTe/IbHOEe OTHOLIEHWE K KaXKAOMY 4eno-
BEKY;

> Npu3HaHHWe 3a KaXKAbIM NpaBa Ha Ye/loBeyecKoe
LOCTOUHCTBO;

O6s3anHocmu munuyuu no obecneyexuro npaB yesnoBexa

> TOJIEPpaHTHOE OTHOLWEeHHWe K UHOUBUAYyaJ/ibHOMY
CBOGO6pa3MIO yeJsioBeKa,
> nposssieHUe OoBEepPUA K HENTOBEKY.

KakoBel ropuduueckue nocaedcmBus obpauye-
HUS COMPYOHUKA muauyuu (noauyuu) K 4esnoBekxy,
Haxodswemycs B8 obuiecmBerHHom mecme?

CornacHo c1. 11 @3 «O MuaUuuKU» COTPyRHUK
MHWJIMLUK UMEET Psi g NPaBOMOYKI, MO3BOJISIOLLMUX EMY
obpalyartbcs K NoboMy HeloBeKY, HaXOALWEMYCS B
obLiecTBeHHOM MecTe. ITOT IOPUIHUECKHH haKT Ble-
yeT BO3HWKHOBEHHWE aIMUHUCTPATUBHbIX MPaBOOTHO-
LUEHHW, COCTOALIMX U3 CYOBEKTUBHDIX NPaB U topH-
Onyeckux obasaHHoCTeN.

06513aHHOCTH COTPYAHUKA MUWULIMK:

v/ UeTKo uaeHTUdULMpPOoBaTb cebs U CBOIO Npu-
HaNEXHOCTb K MUJTULIMMK;

v/ nosgoposarbcs;

v/ 06BACHUTD NPHUUKHY U Lesb 0BpaLLeHus;

v/ 6bITb TAKTHUHbIM, BE>K/IMBbIM W OBpalLaTbcsa Ha
«Bbl»;

v/ He [onycKaTb BbICKa3blBaHWW W AEUCTBUW, OC-
KOpOAAIOLWMX YECTb M JOCTOMHCTBO YeloBeKa.

Yenosek, K KOTOPOMY 06paTHICS COTPYAHHK M-
NWLMK, UMEET NPaBo:

v/ notpeboBatb 0ObACHEHUM NPHUKH W Lenu 06-
paLLeHus;

v/ peabsaBUTb IIOBOKH SOKYMEHT, yA0CTOBEPSIO-
LMK IMYHOCTD;

v’ TpeboBsatb yBarkeHus K cebe;

v/ He NO3BOSIATb B OTHOLUEHWUU CEDS >KECTOKMUX,
6ecuenoBeUHbIX UM YHUXKAIOLLUX JOCTOMHCTBO AeM-
CTBHH.
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OTBeTCTBEHHOCTb COTPYAHUKOB MUJTULIUH
3a HapylwieHue npas 4yeJjioBeka

Kakyro omBemcmBeHHOCMb Hecym compyoHu-
KU munuyuu 3a HapyweHue npaB yeanoBexa?

CoTpyAHHKKM MUAKULMKU 32 NPOTUBOMNPABHbIE AeK-
CTBWS UK Be3nelCTBUE HEeCYT Y20108HYo v ucyun-
JIUHAPHYO OTBETCTBEHHOCTb. Bpen, NnpuuYnHEHHbIM
rpaxkgaHam COTpyAHUKOM MUJTULIUK, NOAJIEXKUT BO3-
MELLEHUIO B NOpAAKe, NPeayCMOTPEHHOM rpaXkaaH-
CKWM 3aKoHOaTeIbCTBOM.

I'paxknanam cienyet MOMHUTD, YTO COTPYAHUKUA MU-
JIUIIMU HE HECYT OTBETCTBEHHOCTU 32 MOPaJIbHbINA, Ma-
TepuaJbHbI 1 (pU3NYECKUI Bped, IPUUYMHEHHBII IIpa-
BOHAPYUIUTENIO, €CJIM IPUYMHEHHBIN BpeJl copa3zMepeH
CUJIE OKA3bIBAEMOTO MPOTUBOAENCTBUSA. Ha nesrenbHoOCTh
COTPYIHUKA MWJIULIMU PACIPOCTPAHSIOTCS HOPMBbI YTO-
JIOBHOTO KOJeKCa 0 HeoOXOauMoii 000poHe, IIpUIMHE-
HUU BpeJa MpU 3aiepXKaHuu JIUlia, COBEPIIMBIIIETO Mpe-
CTyIUIeHMe, KpaliHeil He0OXOMMMOCTH, (PU3NUECKOM WITH
TICUXUYECKOM TIPUHYXIEHUU, 00 0O0OCHOBAaHHOM pHC-
K€, UCMOJIHeHUN TpuKa3a WiKu pacrnopsbkeHus. I[lepe-
YUCJIEHHBIE 31eCh OOCTOSTEILCTBA UCKIIIOYAIOT YTOJOB-
HYIO OTBETCTBEHHOCTh COTPYAHMKA MWJIUIWU.

3a kakue HapyweHus npaB 4esn08eKka MOXCHO
npuBaeye MuauyuoHepa K y2o0108Hol omBem-
cmBeHHocmu?

CoTpyaHHKa MUIMLMK MOXXHO MPUBEYb K yCTa-
HOBJIEHHOW 3aKOHOM OTBETCTBEHHOCTH 3a MPOTHBO-
npaeHble AeHCTBUA Mnn BespencTeue (cT. 40 3akoHa
P® «O munnumun»). OHu nepeuncnsiotcs B Yronos-
HOM KogeKce:

OmBemcmBetHocmb compyOHukoB muauyuu 3a Hapywerue npaByenoBexka

» 310ynompebrieHue 00ANCHOCMHBIMU NOMHO-
moqusamu (UCnosb30BaHUE [OJI)KHOCTHBIM JIULLOM
CBOMX CNY>KEBHbIX NOSIHOMOUUIM BONPEKH UHTEPECaM
cny>0bbl, €CNK 3TO fesHUe COBEPLIEHO U3 KOPbICTHOM
WJIM UIHOW IMYHOM 3aMHTEPECOBAHHOCTH U NMOBJ/IEKIO
CYLLLECTBEHHOE HapyLUeHHe NpaB U 3aKOHHbIX UHTe-
pecos rpaxkgaH) (ct. 285 YK).

HakaspiBaeTcsa mrpacdoM B pa3Mepe 10 BOCbMUIE-
CSITU ThICSY pyOsieit uiam B pa3Mepe 3apabOTHOM ILIAThI
WJIM WHOTO JIOXOIa OCYXAECHHOTO 3a MEepUOI IO IIECTH
MCECALICB, 1100 MUILIEHUEM IIpaBa 3aHUMATb OIPEACIICH-
HBbIC JOJ2KHOCTU WJIU 3aHUMATbCS OHDGHGHGHHOﬁ nesa-
TCJIBHOCTBbIO Ha CPOK OO IIATH JICT, b0 apeCToOM Ha
CPOK OT YE€TBIPEX OO IICCTHU MECAILICB, 100 JIUIIEHUEM
CBOOOIBI HA CPOK IO YETHIPEX JICT;

» npeBoiueHue O0AHHOCMHLIX NONHOMOYUL
(coBeplueHHe ONKHOCTHBIM JIMLOM AEWUCTBUH, ABHO
BbIXOAALLMX 32 NPeLesibl ero NoJIHOMOYHUM U NOBJIEK-
LUMX CYLLECTBEHHOE HapyLLEHWE NpPaB U 3aKOHHbIX UH-
Tepecos rpaxkgaH) (ct. 286 YK).

HakaspiBaeTcsa mrpacdoM B pa3Mepe 0 BOCBMUIC-
CATH THICSY pyOJiel WM B pa3Mepe 3apabOTHOM ITIaThl
WJIM MHOTO J0XOIa OCYXAECHHOIO 3a MEePUOI IO IIECTH
MecsIIeB, MO0 JUIIeHUEM TIpaBa 3aHUMATh OTpeIeIeH-
HbIC JOJ2KHOCTU WJINU 3aHUMATbCS OHpCHeHeHHOﬁ nes-
TCJIBHOCTBIO HAa CPOK OO IIATH JICT, 60 apeCToOM Ha
CPOK OT YE€TBIPEX OO IIECTU MECALICB, MO0 JTUIIEHUEM
CBOOOIBI HA CPOK JIO YETHIPEX JIET.

Ecnu nessHus coBeplleHBI: a) ¢ MpUMEHEHHWeM Ha-
CWINSI WIM C YTPO30¥ €Tr0o MpUMeHeHUs; 0) ¢ TIpuMeHe-
HUEM OPYXUS WU CIELMATBbHBIX CPEACTB; B) C IPUYM-
HEHUEM TAXKKUX HOCJIGZ[CTBI/Ifl,— TO OHU HaAKa3bIBAKOT-
Cs JIMILIECHUEM CBO60,HBI Ha CpOK OT TPEX N0 ACCATU JICT
C JIMIICHUEM IIpaBa 3aHUMAaTb ONPCACICHHBIC JOJKHO-
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CTHU WJIM 3aHUMAThCS OMPEAEIEHHOM NesITeIbHOCThIO Ha
CPOK IIO TpeX JIET;

» noayyenue Bzamku (ct. 290 YK).

Ecnu Takue neiictBust (6e3aeiicTBUE) BXOIST B CIIy-
>KeOHbIE MTOJIHOMOYMS TOJDKHOCTHOTO JIMLa JIMOO OHO B
CHJTY TOJIKHOCTHOTO TTOJI0KEHMSI MOXKET CITOCOOCTBOBATh
TakUM IeicTBUsIM (Oe31eiicTBUIO), a paBHO 3a oOblilee
ITOKPOBUTEILCTBO WJIU TIOTYCTUTEILCTBO IO CITyXk0Oe —
Haka3sblBaeTcs 1TpadoM B pa3Mepe OT CTa THICSY J0 Msi-
TUCOT ThICSY PyOJiell WiIKu B pa3Mepe 3apab0THOM ILIaTh
W MHOTO JOXOAa OCYXIEHHOTO 3a TIEpPHOI OT OIHOTO
roja A0 Tpex JIeT MO0 JIMIIIEHUEeM CBOOOIBI Ha CPOK 110
MATH JIET C JIUIIeHUEM MpaBa 3aHUMaTh OMpeeSieHHbIe
JTIOJKHOCTH WJIM 3aHUMAThCSI OTTPEeIEHHOM NeAaTeTbHO-
CTBhIO Ha CPOK JIO TPEX JIeT.

INonyyeHue NOMKHOCTHBIM JIMLIOM B3SITKW 3a He3a-
KOHHBIE AeicTBUS (Oe3neiicTBIe) — HaKa3bIBaCTCS JIM-
1IeHueM CBOOOABI Ha CPOK OT TPEX N0 CEMM JIeT C JIv-
LIEHWeM TpaBa 3aHMMaTh OMpeNeIeHHbIe JOKHOCTU
WU 3aHUMAThCsI ONIPEICICHHOM AeITeIbHOCTBIO Ha CPOK
IO TpeX JIeT.

Ecnu nessHus coBepleHbI TPYION JIUIL IO MpeaBa-
PUTEJIbHOMY CTOBOPY WJIM OPraHW30BaHHOM TPYMIION; C
BBIMOTATEJILCTBOM B3SITKW; B KPYITHOM pa3mepe *,— To
OHM HaKa3blBalOTCS JIMIIEHUEM CBOOOIbI Ha CPOK OT
CeMHM IO IBEHAAIaTH JIeT co ITpadoMm B pasmepe A0
OIHOTO MWJIJIMOHA pybJieid WM B pa3Mmepe 3apaboTHOI
MJaThl UM UHOTO JOXOAA OCYXIEHHOTO 3a IMepuol A0
ISITH JIeT 1100 0e3 TaKOBOTO;

» cayxcebHbIlinodsnoe (BHeECEHWE JOMKHOCTHDBIM
JIMLOM, a TaK>Ke roCyAapCTBEHHbIM CNy>KaLLMM B OhHU-

* KpynHbiM pa3mMepoMm B3STKW NPU3HAIOTCS CyMMa AEeHer, CTo-
MMOCTb LieHHbIX ByMar, MHOrO MMYLLECTBA M/IH BbIFOL, UMYLLECTBEH-
HOrO XapaKTepa, NPEBbILIAIOLLME CTO NATHAECAT ThiCAY pybned.

OmBemcmBetHocmb compyOHukoB muauyuu 3a Hapywerue npaByenoBexka

LiMasibHble JOKYMEHTbI 3aBELOMO JIOXKHbIX CBEAEHWH,
a paBHO BHECEHMWe B YKa3aHHble JOKYMEHTbl UCNpaB-
JIEHWH, UCKXKAIOLLMX UX AEUCTBUTE/IbHOE COAEpPIKa-
HWe, eCJIM 3TU fiessHWUSA COBEPLUEHDI U3 KOPbICTHOM U/H
MHOM IMUHOM 3auHTepecoBaHHOCTH) (292 YK).

HakaspiBaeTcsa mrpacdoMm B pa3Mepe 10 BOCbMUIS-
CATU ThICSIY pYOJiell Wi B pa3Mepe 3apabOTHOI TMIaThl
WM MHOTO JI0XO/Ia OCYXIEHHOTO 3a MepUoA 0 IeCTH
MecsIIeB, MO0 00s3aTeIbHBIMU paboTaMU Ha CPOK OT
CTa BOCBMUECSATH IO TBYXCOT COPOKa YacoB, JINOO WC-
MpaBUTEIBHBIMU PabOTaMU Ha CPOK OT OTHOTO roja a0
IIByX JIeT, JTUOO apecTOM Ha CPOK OT TPeX IO INECTH
MeCSIIeB, JIUOO JUIIIEHNEeM CBOOOIBI Ha CPOK O IBYX
JIET;

» xanamHocms (HEUCNOJIHEHWE WU HeHaLleXKa-
LLee UCNOJIHEHWE AO/IKHOCTHBIM JIULOM CBOUX 00~
3aHHOCTEM BCIeCTBHE HeJOOPOCOBECTHOrO WK He-
BPEXXHOrO OTHOLLEHHA K CNy>KOe, eC/iM 3TO NOBJIEK-
NO npHuMHeHWe KpynHoro yuwepba *) (ct. 293 YK).

HaxasbiBaetcs 1mrpacdoM B pazMepe 10 CTa IBaj-
LIaTy ThICcAY pyOJeil Win B pa3Mepe 3apabOTHOM ILIaThl
WM UHOTO I0XOJA OCYXIEHHOTO 3a Mepuoj A0 OAHO-
ro roja, Jubo o0sg3aTeIbHBIMU pabOTaMU Ha CPOK OT
cTa JIBaalaTH OO0 CTa BOCBMUIECSTU 4acoB, JUOO MC-
TIPaBUTETHHBIMUA pabOTaMU Ha CPOK OT IIECTA MeCs-
1IeB JI0 OJHOTO Toja, JUOO apecToM Ha CPOK A0 Tpex
MecCsIIIeB.

To Xe nestHUE, TIOBJIEKIIee TI0 HEOCTOPOKHOCTH TTPH-
YUHEHUE TSKKOIO Bpe/la 3[0POBbIO WJIM CMEPTH YeEJIO-
BeKa, HaKa3bIBaeTCsl JUIIEHWEM CBOOOABI HAa CPOK JO
IIATH JIET C JIMIIICHUEM TIpaBa 3aHUMAaTh OTIpee/ICHHEIC

* KpynHbiM yuiepbom B HacTosLLEH CTaTbe NpU3HaeTcs yiepo,
CyMMa KOTOPOro MpeBbiluaeT CTO Thicsiy pybnei.

33



34

lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

JOJDKHOCTY MJIM 3aHUMAThCSl OIIPEEICHHOM AesTelb-
HOCTBIO Ha CPOK IIO TpeX JIeT Uiiu 6e3 TAKOBOTO.

HCHHI/IC, ITOBJICKIICE II0 HEOCTOPOXKHOCTU CMEPTH
NIBYX WK 0oJiee JIL], HAaKa3bIBaeTCs JIMIIEHUEM CBOOO-
JblI Ha CPOK 00 CEMM JIET C JIMIICHUEM IIpaBa 3aHUMAThb
OIpe€aACICHHLIC JOJDKHOCTH UJIN 3aHUMATLCA OTIPEACIICH-
HOI1 AEATETbHOCTBIO HAa CPOK JI0 TPEX JIeT WK 06e3 TaKo-
BOTO;

» npuBneverue 3a8edomo HeBUuHOBHO20 K Y20-
n108Hou omBemcmBerHocmu (cT. 299 YK).

HakaswiBaercs mumeHeM CBO60,I[H Ha CpOK 10 ITATHN
JIeT.

To xe nesiHUE, COeAMHEHHOE C OOBUHEHUEM JIULIA B
COBCPUICHUM TAXKXKOTO WUJIN 0C000 TSKKOTO IIPECTYILIC-
HUs, HaKa3bIBACTCA JIMIICHUEM CBO60)IBI Ha CpOK OT TPEX
OO0 OECATU JIET,

» He3zakoHHoe ocBoboixcdeHue om Yyeon0B8Hol
omBemcmBeHHOCMU NULA, NO03PEBAEMOrO UK 00-
BMHSIEMOrO B COBEPLUEHUU NPECTYNEHHUS, MTPOKYpPO-
pOM, C/iefoBaTeNIeEM UK JIULLOM, MPOU3BOLALLUM LO-
3HaHue (cT. 300 YK).

HakaspiBaeTcs auilieHueM CBOOOIBI Ha CPOK OT IBYX
10 CEMMU JIET;

> 3aBelOMO HE3AKOHHbIE 300epicaHue, 30K/0-
yeHue nod cmpaxcy wnu codepicarue nod cmpa-
xced (ct. 301 YK).

Haka3sbiBaeTcs JiuilieHreM CBOOOABI HA CPOK 10 Ye-
TBIPEX JICT.

Ecnu 3Tn mestHUsT TTOBJEKIIM TSKKUE TTOCIEICTBUS,
TO CPOK JIMIICHUSA CBOﬁO,ZLbl YBCJIMYMBACTCA 10 BOCbMU
ner4

» npuHyxcoeHue Kk daye NoKA3aHULU NyTeMm npu-
MEeHEeHWS Yyrpo3, LWaHTaXka UK UHbIX He3aKOHHbIX
IEeNCTBUI CO CTOPOHbI CIe[oBaTeNs UK nnua, Npo-

OmBemcmBetHocmb compyOHukoB muauyuu 3a Hapywerue npaByenoBexka

n3BopsLLero Ao3HaHWe, a paBHO APYroro sivua c Be-
JoMa UK MOJTHaIMBOrO COrlacus CNefoBaTens Uau
Nvua, npouseogsiuero ao3Hanue (ct. 302 YK).

Haxka3zbIBaeTcs JIMIIEHUEM CBOOOIBI Ha CPOK A0 TPEX
JIeT.

To xe OE€AHNEC, COCAMHCHHOC C INIPUMECHCHUEM Ha-
CUIusl, N34€BaATCIILCTB WJIN NBITKMW, HAKA3bIBACTCS JIU-
HICHUEM CBO60,I[I)I Ha CpPOK OT ABYX OO BOCHbMM JICT,

» gasnvcugpuxkayusdokazameocmBno yronos-
HOMY Leny NULOM, NPOU3BOASLLMM [O3HaHWe, Cre-
nosatenem (ct. 303 YK).

HaxkaspiBaeTcst muieHreM CBOOOIBI HAa CPOK IO TPEX
JIET ¢ JIUIIICHWEM TIpaBa 3aHUMaTh ONpEAeICHHBIC MO~
2KHOCTU WM 3aHUMATbCA OHpCﬂ.CHCH]—[Oﬁ NEeATCIbHO-
CThIO Ha CPOK IO TpeX JeT.

DanbcuduKalys 10Ka3aTelbCTB 10 YTOJIOBHOMY JIETy
0 TSDKKOM MJIA 00 0C000 TSDKKOM IIPECTYIUICHUHU, a PaB-
HO d)anbcndeaum{ J0Ka3aTeJIbCTB, IMOBJICKIIAA TAXK-
KHEC TTOCJICACTBUA, HAKA3bIBACTCA JIMILICHUEM CB06OZ[LI
Ha CPOK OT TPeX 0 CeMU JIET C JTUIICHUEeM ITpaBa 3aHMU-
MaTb OoNnpeaACJICHHbLIC NOJKHOCTH MM 3aHMMATbCs OIl-
peneNeHHON AeSITebHOCThIO Ha CPOK 10 TpeEX JIET.

B Bonpoce 06 oTBETCTBEHHOCTH COTPYIHUKOB MO-
NMuUK (MUIKMLMK) 3@ HapyLleHUs npaB 4YenoBeKa
CKpPbIBaeTCS rNaBHoOe OT/IMYMEe POCCUMCKOW MUJTULUK
OT 3anafHo¥ nonuumu. Tam npu oBHapy>KeHWHU Hapy-
LUEHWH NpaB Yesl0BeKa, CONPOBOXKAABLIMX NMPOTUBO-
npaBHoe NoBegeHWe MOJIMLEWCKOro, NocaegHUH He
ToNbKo ByfAeT HakasaH, HO U B Nopsaake perpecca
BbINJIAYMBATb NOSMLMK [ieHbIM U3 cOBCTBEHHOM 3ap-
nnatbl. Monnuma B cynebHoM nopsake sbinjadMsaeT
noTepneBLIEMY AEHEXHYI KOMMNEHCaLMUIO HapyLUeH-
HbIX MpaB.
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BosmoorcHo s1u npuBiedeHue compyoOHuKa Muau-
yuu K ducyunauHapHold omBemcmBeHHOCMU 30 Ha-
pyweHnus npaB yesnoBeka?

[la, BO3MOXXHO. ITO NPOMCXOAMT B Clyyasx, Kor-
L2 COTPYAHWK MUJIMLIMK He COBIIofaeT Nnopsaaok, npa-
BWUa M 06A3aHHOCTH B XOie ONEPATHBHO-CNY>KEOHOM
LesATeNIbHOCTH.

B cnyyasx oTcyTcTBMS B HenpaBOMEpPHbIX hew-
CTBUSAX COTPYAHHKA MUJIMLMK COCTaBa NPECTYMNIEHUS
PYKOBOAMTESIIO OpraHa BHYTPEHHUX A€ NPefoCTaB-
JIeHO NpaBo MNpPHUBJieYb €ro K GUCUMUMNIUHAPHOM
OTBETCTBEHHOCTH. KOHKPETHBIMK BUAAMU LHUCLMUMIIN-
HapPHOro B3bICKaHWS1 MOryT ObITb:

* 3aMeuaHue;

* BbIFOBOD;

* npeaynpexaeHue o HeNoOIHOM CNY>KeBHOM Co-
OTBETCTBUMU;

* MOHUKEHWE B AOSIKHOCTH;

¢ CHHW>XXeHue B cneynasibHOM 3BaHHUU Ha OOHY CTy-
NneHb;

* NIULLIEHHE HAarpyLHOro 3HaKa;

* YBOJIbBHEHWE U3 OPraHOB BHYTPEHHMX Lel.

BnpaGBe su 06wecmBerHsie opearuzayuu xooa-
matcmBoBame o npuBneyeHuu k omBemcmBeHHOo-
cmu compyOHuKoB muauyuu?

[a. 310 npaeo BbitekaeT U3 cT. 30 KoHcTHUTYUMH
PO, roe rosoputca o ceobofie feaTenbHOCTH obLe-
CTBeHHbIX 06beanHeHui. CBoboaa UMK peanusyert-
ca camocTtosATenbHo, 6e3 yyacTua rocygapcrsa.
Cr. 55 KoHCTUTYLMHK roBOPHT 06 OTKPLITOCTH Nepey-
Hs npae W cBoboa. CnegosartenbHo, 0bLLECTBEHHbIE

OmBemcmBetHocmb compyOHukoB muauyuu 3a Hapywerue npaByenoBexka

OopraHu3aLuu Brnpaee PYKOBOACTBOBATHCS NMPUHLM-
MoM NpaBOBOro peryanpoBaHus: «PaspelieHo Bce,
UTO NPSAMO HE 3anpeLLeHo».

[lovemy omBemcmBeHHOCMb 30 HAPYWEHUS
npaB yesnoBeka B eBponelickux cmpaHax Bviwe,
Yyem 30 HapYweHue 3aKoHHocmu?

lNpaBa yenoBeka BO3HMKAIOT HE NO BOJIE rocyfap-
CTBa, @ €CTeCTBEHHbIM NYTEM, B CBA3U C POXKAEHHEM
uenoeka. OHW HOCAT NePBUYHBIN XapaKTep, NOCKO/b-
Ky onpenensioT Bce apyrve npasa. x Henb3s orpa-
HWUUMBATb HW NPU KaKKUX 0BCTOATENbCTBAX (HU B TIOPb-
Me, HU Ha BOWHe, HU Npu BOEBOK onepauuu U T. 4.).
Ot npaB yuenoeeka HeBO3MOXHO oTKa3atbcsl. Cornac-
HO TEOPHM OBLLECTBEHHOMO AOrOBOPA, MPU3HABAEMOM
€BPONENCKMMH CTPaHaMH, C rocyAapCTBOM 3aK/ItOUeH
LOroBOp Ha obecneyeHre eCTeCTBEHHbIX NPas, WM,
APYrMMH CNoBaMM, Npas YesioBeka. Takum obpasom,
npaBsa yYenoBeKa HOCAT abCOMIOTHbIH XapaKTep, 4To
npeanonaraeT NoBbILEHHbIM YPOBEHb UX 3aLLUTDI.

9
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Mpouseon u 3noynotpebneHune npasom

ITo KoHconuaMpPOBaHHOMY MHEHUIO cyaeil EBpomneii-
ckoro Cyma mo mpaBaM 4ejioBeKa XoimO3ka, PomeH-
6ypra, Pocca, ®aBpa u buibre, mpousBos — 3TO Acii-
CTBUE, CEPbE3HO M OYEBUAHBIM 00pa30M Hapylllawllee
MIPaBOBYIO HOpMY 0€3 KaKMUX-JIM0O CEPbe3HBIX OCHOBA-
Huit . B Poccum paccmaTtpuBaemasi KaTeropusi KOpHsI-
MU BocxoauT K «Pycckoii [IpaBae». B aToM namsiTHuKe
POCCUICKOTO 3aKOHOAATEJbCTBA YIOTPEOsiIach Ka-
Teropust «obuna». [1o maenuo /1. 1. ®onBu3nHa, 06u-
Jla — 2TO BpeNl, HAHOCUMBIN YecTu U uMyllecTBy. [lo
Mepe Pa3BUTHSI 3aKOHOIATEJIbCTBA, MPUOIUZUTENBHO K
XVIII Beky kareropusi «obuga» Obljla BHITECHEHA HO-
BBIM JIJISI TOTO BpEMEHU TTOHITHEM «IIpUTeCHEeHMe». He-
00XOAMMOCTb B 3TOM KaTeropMu BO3HUKIIA B CBSA3U C
6e33aKOHMEM, TBOPUMBIM 1IapCKOM aIMUHUCTpaIueid.
«He neiicTByIOT 3aKOHBI TaM, Tie OOMKEHHbIN TTpUTeC-
Hsaetcst»,— nucan . M. @ouBusuH 2. OH cyuTa, 41O
«TIPUTECHEHME €CTh HEAOMYIIEHUE TMOJb30BaThCS Tpa-
BOM CBOMM» 3. B HacTosiliee BpeMsl 9TO MOHSITUE TAKXKe
yCTapeJio M 3aMEHEHO MOJIMTUKO-TTPABOBOM KaTeropuei
«11pousBosi». CJIOBO 3TO, XOTSI U HE 3aKpEIIieHO B poc-
CUICKOM 3aKOHOMATEJbCTBE, TEM HE MEHee, TOJIyYUIO
LIMPOKOE PACIPOCTpaHEHUE.

OCco0OEeHHO YacTO 3TOI KaTeropueit orepupyroT mpa-
BO3AILIMTHUKU, TTOCKOJbKY M3 Psiia UCCIAENOBaHUI TO-

" Esponetickuii Cya no npaeam uenoseka. M3bpaHHble pelueHus.
T.1.— M, 2000. C. 38.

2 @orBuszur []. Y. Paccy>kaerune o HenpeMeHHbIX rocyAapCTBeH-
HbIX 3aKkoHax/ /Pycckas dunocodpus XVIII B.: Xpectomatus.—
Ceeppnosck, 1990. C. 173. Uur. no: [ywkoBa C. M. Npasa yenoseka
B Poccuu. Teopwus, uctopus, npaktuka.— M., 2004. C. 40.

3Cm.: Tam xe.

lMpou3sBosn u 3n0ynompebaerue npaBom

JIOXEHMUSI C MpaBaMy 4YejioBeKa B coBpeMeHHoi Poccun
JlesaeTcs BBIBOJ, UTO TOCYJAPCTBO B JIMLIE OPTaHOB BHYT-
PEHHUX e SIBSIeTCS] CETOMHSI OCHOBHBIM HapylIUTe-
JIeM TpaB 4yeJIoBeKa.

OpHako psiJi IOPUCTOB MPUACPKUBAETCS UHOW TOY-
ku 3peHusi. OHa cBonuTCS K cienywouiemy. IIpouzson —
3TO SIBHOE W OYEBHUIHOE HapylLIEHWE MPaBOBBIX HOPM.
B GonblMHCTBE cilyyaeB opraHbl BHYTPEHHUX AeJ IIPo-
M3BOJIa HE JOMYCKAIOT, TTIOTOMY YTO HaxXOASTCS TOJ T0-
JINTUYECKUM, MPABOBBIM, BEIOMCTBEHHbBIM, CYyACOHBIM,
MPOKYPOPCKUM, COLIMATIbHBIM U UHBIMU BUIAMU KOHT-
ponsi. B To ke BpeMsl B opraHax BHYTPEHHUX JIeJT IH-
POKO pacrpoCTPaHEHO 310ynompedaeHue CAyHceOHbIM HO-
JA0JIceHueM, KOTOPOe KOHTPOJIIO MPAKTUYECKU HE TMOI-
JaeTcsi. DTO OCYIIECTBAEHUE CIYKEOHBIX TTPaBOMOYMIA
COTPYIHUKAMW MWJIMLMU B TPOTUBOPEUUH C UX Ha3HA-
YeHHEeM, TIPU KOTOPOM MPUYMHSETCS Bpel IPYrUM yya-
CTHUKaM MPaBOOTHOIICHW. MUJINIIMOHEP MOXET Jeii-
CTBOBaTh, HE HapylIas MPaBOBbIX MPEANUCAHUMI, HO 3a-
TPYAHSS WM OTpaHUYMBAS BO3MOXHOCTb pean3aluu
rpaxxgaHaMu UX TpaB.

[IprunH 310ymOTpeOACHUI CITy>KEOHBIM ITOJIOKEHU -
€M, HapyllIeHUli MpaB yeJoBeKa U MPOU3BoJia B OpraHax
BHYTPEHHUX JieJ1 MHOTro. OCTaHOBMMCS JIMILIb Ha HEKO-
TOPBIX, JAIOLIMX HaIpaBJI€HUE Ui CaMOCTOSITEIbHbBIX
pa3MbILUIEHUN YUTaTeNs.

Bo-nepBbiX, opraHbl BHYTPEHHUX €] TMO-TIPEXHE-
MY OCTAlOTCSI CUCTEMOM 3aMKHYTOM W HE CTpEMSILEHCS
OBLITh OTKPBITOM U AelLieHTpaan30BaHHOK. CHUCTeMa BbI-
JIaBJIMBAaeT U3 CBOEGH Cpejbl MpaBaoJIIOOIEB, TEX, KTO
CTPEMUTCS CIYXKUTh OOIIECTBY U 3aKOHY, KTO 3alllUIIa-
€T MpaBa 4yeJoBeKa, BKJItouast U cBou coocTBeHHbIe. He
CJIyJyalfHO B OpraHax BHYTPEHHUX JIeJ1 TIPOBAJIMINCh BCE
MOMBITKA CO3AaTh MWJIMIEHCKMUI Mpodcoro3. OpraHbl
BHYTPEHHUX el — 3TO Kopropauus. JItoau, He MocBs-
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LIEHHBIE B 3Ty KOPIIOpaLMIO, B HEE€ HE JIOIYyCKAIOTCH.
Kopmopaiius BeipabaThiBaeT CBOIO KOPIOPATUBHYIO Cy0-
KYJIBTYpY, MOpaJib BHYTPHU CEOSI.

DTa Mopasb He BCerna YKJIaablBaeTCsl B CIy>KeOHbIe
pamku. Hampumep, ecii oquH COTpYAHMK M30MBAET 3a-
JIEP>KAHHOTO, IPYTOil JOJKEH, Ka3aaoch Obl, BO3MYTUTb-
cs. Ho oH aTOrO HE AenaeT, MOTOMY UTO B 9TOM cilyyae
3aBTpa €ro BBIKMHYT M3 «Opuraabl». YeCTHBINM YeloBeK
yiieT, Apyroi cTaHeT TaKUM Xe, Kak Bce. Jltoau, pado-
Talolle Ha PYKOBOASIIMX JOKHOCTSIX B MUJTULIMU,—
9TO MPEICTaBUTENN ONMpeneIeHHON KOMaHIbI, KOPIO-
pauuu. OHM OMUPAIOTCS HA MOIIHYIO TOIIEPXKKY.
Henb3s mpocTo cka3aTh AOKHOCTHOMY JIMILY: «AX, Thl
KOPPYILIMOHED, Thl HapylIaellb MpaBa YeJoBeKa, U Mbl
TeOs ceityac yBoauM». Her, Tak mpocTo He moJjiyuyuTes,
MOTOMY 4YTO 3a CIIMHOW peTporpaaa CTOSIT OIpeleieH-
Has TIOJIUTUYECKas B3JIUTa, BJIACTh, aHTAaXXMPOBAHHbBIE
CBSI3M, KOTOPbIE KOPHSIMU YXOISAT BO BJIACTHBIE CTPYK-
Typhl. Takue nmpaBopa3pylIUTEIbHbIE MPOLIECCH CETOI-
HSI MOpa3wiv BCIO cucTeMy Muiuiuu. [IpaBopaspyiim-
TEJIBbCTBO BEJET HE TOJBKO K HAPYILLIEHUIO MPaB YeJloBe-
Ka, HO U K COLIMAJIbHBIM MOTPSICEHUSIM.

Bo-BTOpBIX, B OpraHax BHYTPEHHMUX JIeJ Tapajlieib-
HO pa3BMBAlOTCS JIBe TeHaeHUMU. [lepBasi coBagaeT c
MOJUTUYECKUM KypCOM CTpaHbl Ha JeMOKpaTUYecKue
U3MeHeHUs 1 obecrieueHue npaB yeaoBeka. Psm moso-
IIBIX TIEPCIIEKTUBHBIX PYKOBOAMTENCH CTPEMMTCS Clie-
JIaThb OpraHbl BHYTPEHHUX JI€JT OTKPBITBIMU, OOIIATHCS C
HaceJieHUeM, TOIePKMBaTh KOHTAKThI C TIPEACTaBUTE-
JIIMM  OOILIECTBEHHBIX OpraHM3allvii, BKJIIOYas MpaBoO-
3aiuTHBIE. C AeATeIbHOCThIO TAKUX PYKOBOIUTENEH CBSI-
3aHbI YCIIeXW MWJIWIIMK B OXpaHe TopsaKa.

Bropasi TeHaeHUMs 00ycCiOBI€HA OCOOBIM MMOHUMA-
HUEM YacCThlO PYKOBOAUTEJICH OPpraHOB BHYTPEHHUX JIeJT
oduIMaIbHO TPU3HAHHBIX TTPUHIIMIIOB MTPaBOBOTO TO-

lMpou3sBosn u 3n0ynompebaerue npaBom

cylapcTBa, MpaB yejioBeka U T. M. [1o ux MHEHMIO, KOH-
CTUTYLIMOHHBIE HOPMBI — JeKJapalusi, MPU3bIBbI T0-
JIMTUYECKUX PYKOBOIUTEJENH CTpaHbl — Pa3HOBUIHOCTh
couyanbHOi Aemaroruu. Bece 3To He MMeeT HUYero oo-
1LIEro ¢ uX exenaHeBHbIMU 3a0oTamu. [IpaBa yenoBeka,
JIEMOKpaTU3allisl ¥ TyMaHU3alus OOIECTBEHHON XU13-
HUM BOCITPUHUMAIOTCSI KaK (haKTOPhI, OCJOXHSIOIINE UX
CcIIyK0y.

OTa TeHOEHIMs TIOANUTHIBAETCSI COBETCKUMU Tpa-
munusamu. B Ykaze Ipesunuyma BepxoBHoro Coera
CCCP «O06 oCHOBHBIX IIpaBax U O0SI3aHHOCTSIX COBET-
ckoil munuiuu» 1973 roma HeT HUYEro O MpaBax ye-
JloBeka. Munuius obciyXruBajia aIiMUHUCTPATUBHO-
KOMaHIHYIO CHCTEMY, CIyXXuja eil, a He COBETCKOMY
Hapoy, Kak JAeKJIapupoBajgock. MHOTHE TOTaTUTapHbIE
TpPaaWLIMK, KOTOPbIE KYJIbTUBUPOBAIMCH COBETCKON MU-
JIMIIMEN, COXPAaHWIUCh, OHU BOCIIPOM3BOIATCS B Jesi-
TEJIbHOCTU OPTraHOB BHYTPEHHMX JeJ CeroaHs. Tpamu-
LIMM 3TU CBSA3aHbI C BHIKOJAUMBAHUEM TTOKA3aHUM, MBIT-
Kamu, TpyOOCTbhIO, XKECTOKUM OOpallleHueM U APYTUMU
3noyrnorpebiaeHussMu. COOTBETCTBYIOIINE HaYaJIbHUKK
CEroflHsl XUBYT CTapbIMUM MepKaMH, HE MMEIOT U He
JKeJIaloT UMETh HM MaJleiIero ImpeacTaBIeHHs O mpa-
Bax yeJ0BeKa, He yBaXKalOT ITpaBa CBOMX MOMTYMHEHHBIX,
rpaBa JIMLI, TPOXOASIIMX 10 aAMUHUCTPATUBHBIM U YTO-
JIOBHBIM JieJlaM, TIpaBa aJBOKATOB, IMPAaBO3aIIUTHUKOB,
Jofeit BooOie. [1aBHOe cpencTBO BOCIUTAHUS Y HUX —
pe3uHoBasl Majika, yCcTpallleHWe, ThIYKM, MaT, pyraHb.
PesynbraT — HemoBepue HaceleHUsI, pasrysl MPecTyIl-
HOCTH.

I'maBHOe IeKapCTBO OT 3aKPBITOCTU OPraHOB BHYT-
PEHHUX Je]T ¥ UX arpeCCUBHOCTH TTO OTHOIIEHMIO K Tpak-
naHaM — oOpa3oBaHME M BOCIUTaHME B cdepe TpaB
YyeJIoBeKa KaK COTPYIHUKOB MWJIMLMHU, TaK U IPaxIaH.
OOyueHre MUJIMIKOHEPOB B O0JACTH IpaB 4YeI0BeKa
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JIOJIXKHBI TPOBOJIUTH B MIEPBYIO OYEPE/b OMBITHBIE OOpa-
30BaHHbIE OUIIEPHI, MPOLIEIIINe CIYKO0y 1 oOydyeHue
B MUPOTBOPUYECKMX MUCCHUSIX 32 TPAHULEH, CTAXXUPOBKY
B TOJIMIMU U YHUBEPCUTETaX TOCyIapCTB C Pa3BUTOI
nemMokparueil. ZKeareabHo, YTOOBI IIPEeACTaBUTENIN IIpa-
BO3AIUTHBIX OpPTraHU3alMii TTOMOTAJIM B TaKOM OOyue-
HUU, HO He ObLIM €IMHCTBEHHBIMU yuuTeasimMu. Opu-
€HTUPOBaTh MWIMLMOHEPOB Ha UCIOJIb30BaHUE JIEMO-
KpaTudyeckux ¢hopM paboTsl, obecrieueHre mpaB 4eyno-
BEKa, 3alIMATY KaXIOro JOJDKHO rocyaapctso. Torma B
opraHax BHYTPEHHUX JeJl OyIeT YCUIMBAThCS TEHACH-
1IUST IEMOKpaTUU, OTKPBITOCTH, CIYXKEHUS IMpaBOOXpa-
HUTEJILHBIX OPTaHOB OOIIECTBY. A T€ TEHIECHIIUM, KOTO-
pbl€ CBSI3aHbI C TPAAUIIMSIMU HACWINS, HAPYLLIEHUS TIpaB
YeJIOBEKa, KOPIOPAaTUBHOM 3aMKHYTOCTU, OYIYT <«BbI-
NIaBJIMBAThLCS», & HE HA0OOPOT, KaK MPOUCXOIUT ceifuac.

MHCTpYyKTUPOBaTh, BOCIIUTHIBATD, MIPENOJABaTh, TPE-
00oBaTh, MPOBEPSITH ClIeAYeT MOCTOSTHHO. OOyvaTh paBam
YyeJioBeKa HEOOXOAMMO Ha KaX/IOM YPOBHE OPTaHOB BHYT-
peHHux nea. Kakoit o0beM 3HaHUIT HEOOXOAUM, Clie-
JIyeT pelliaTh Ha KaXkI0M YPOBHE UCXOMIS U3 KOHKPETHOM
00cTtaHOBKU. IS TEHEpAJIOB HY>XXHO OJHO, JJISI PSO-
BBIX — Apyroe. B paBHOI1 cTeneHM HEOOXOAMMO BOCIIH-
TBIBaTh U HAYAJIbCTBYIOIIMI, U PSIIOBOM COCTaB.

CnpammBath M TpeboBaTh JOJKHA cama CHUCTeMa
opraHoB BHYTpeHHUX aej. CKOJIbKO OBl IIpaBO3alllUT-
HUKM HU CTapaJiuCh, TOJbKO CBOMMM CUJIAMU OHM
npobsieMy COOIIOICHMS NTPaB YeJ0BeKa OpraHaMU BHYT-
peHHux naen He peiuar. Kuraiickas MyapocTb TJIacUT:
XOUelllb HAKOPMUTD YeJIoBeKa, ail eMy pbIObI, XOUelllb,
YTOOBI OH OBLT CBHIT BCEIrNa, Jail yIOYKy M Haydyu pblOa-
ynuth. g TOro, 4roObl obecrmeyeHuUe IIpaB UyeOBeKa
BOIIJIO B TIPO(ECCUOHANIBHYIO KYJIBTYPY COTPYIHUKOB,
HEeo0X0AMMO, YTOObl CHUCTeMa caMa KyJIbTUBHMpOBaJa
coOJoneHre IpaB yejoBeKa.

lMpou3sBosn u 3n0ynompebaerue npaBom

Ewe onHa cepbe3Has npobiema. HemocrarouHast
MpaBoBasi KyJbTypa M IpaBOCO3HaHUE B cdepe MpaB
yeJioBeKa MPErNsTCTBYIOT MCKOPEHEHUIO MPOM3BOJIa U
3JI0YIIOTPEOICHUIA.

IIpaBoBas 6a3za o151 pelIeHus] 3TO IPOOIeMbl MMe-
ercst. Ectb Hernoxast Konctutynus. Ectb 1 3aMeuaTesib-
Hble 3aKOHBbI, KOTOpbIe pa3BUBalOT ee. JIpyroe aeno —
IMOHMMaHWe U BOCIIpUATHE 3aKOHOB. K npuMepy, Korma
npuHsiv HOBbIN YITK, TyT 3Xe MocTynmumio 0KoJIo ThICS -
YW MOMPABOK C MPEIOKEHUIMU U3MEHUTDH ero. [lToue-
my? IloToMy 4TO OH OBLI HalKcaH B COOTBETCTBUU C
€BpOIEeMCKMMM CTaHAapTaMu TpaB yejioBeKa, B COOT-
BeTcTBUU ¢ mosuuueit Ctpacoyprckoro Cyna mo mpa-
BaM YeJIOBEKa, B COOTBETCTBUU C TIPABOBOI TOKTPUHOM
3alIUTHI MpaB yesnoBeka. Ho Bce 3Tu mpaBo3alliMTHBIE
HOBOBBEJICHMSI JIETJIM HAa HEMOATOTOBJIEHHYIO TOYBY.
[IpaBonpuMeHUTE M 0KA3aIUCh K 9TOMY He TOTOBBL. OHM
HemoyMeHHO Bompoinann: «Kak Terepb 60poThes ¢ TIpe-
CTYITHOCTBIO?»

Ilomo6Has kaptuHa Habmonanacs B CIIIA, xorma B
1966 romy npwHsM mpaBwio Mupannabl !. CyTh 3TOTO

"B 1963 r. nocne AByx 4acos AONPOCa B NOSMUENCKON CTaHLMUK
23-neTHU BOZMTENDb rPy30BHKa JpHecTo MupaHaa npu3Hancs B no-
XULLEHUH AeTel U U3HACKUIOBAHUW MOJIOAOM XKEHLUWHDI B LuTate Apu-
30Ha. OH He 3anpaluMBan agBoKarta W He >KanoBasiCsl Ha NosMuen-
CKoe faBfieHue B TedeHue gonpoca. Cyn npurosopun Mupangy k no-
uth 30-neTHeMy CpOKy TIOPEMHOrO 3ak/todeHus. [locne ocyxaeHus
MupaHga 3assun, uto 5-1 nonpaeka Konctutyuuu CLUA sawmwaer
NPOTHUB CAaMOOroBOpa M CBA3aHa C 6-1 NonpaBKOM, KOTOpas rapaHTU-
pyeT NoMoLLb 3aLUMTHUKA, KOTOPbIN He Bbln eMy NpeaocTaBaeH B Mo-
MEHT 3aiep>KaHus U gonpoca B noavuuu. Aasokatbl MupaHapl obxa-
JIOBaJIM NPUrOBOP B BbICLUYIO CYAeBHYI0 MHCTAHLMIO, CCbINASCh Ha TO,
4TO NPOLECC JONPOCa B NONULENCKON CTaHLMKU HOCKJT 3anyTrMBaIOLLUK
xapaKkTep, noatoMy MupaHaa 6bin1 BbIHY>KAEH NPU3HATb CBOIO BHHY,
B TO BPEMSA KaK nogobHbiM 06pa3oM nonyyeHHble fOKasaTenbcTea
He JOMKHbI UMEeTb topuanyeckor cunbl. B 1966 r. BepxosHbiit Cya
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MpaBusia COCTOUMT B TOM, YTO MOJMLEUCKUE MPU 3alep-
KaHMU 00s13aHbI OOBSICHUTD UEJIOBEKY €ro IpaBa, B ya-
CTHOCTH, TIPABO XpaHUTh MOJIYAaHME, TIPAaBO Ha aJlBOKa-
Ta, MPaBoO NMPEKPATUTh OTBEYATh HA BOMPOCHI TTOJIULICH-
CKOro u Jpyrue. DTo IPpaBUIO HEOOXOAUMO ITOBOIUTH
IO KaXJ/I0TO 33JIep>)KaHHOTO B MOMEHT 3aJiep>KaHusl, (hak-
TUYECKOrO OrpaHuYeHusi cBoboabpl. Eciu nmomuuus He
BBITOJIHWIA MPAaBUJIO, TO CyAeOHOe CIEACTBUE HE MO-
JKeT UCTI0JIb30BaTh HUKAKME 3asiBJICHUS TI0JJ03pEBaeMO-
TO KaK JI0KA3aTeJIbCTBO COBEPIUEHUS npecTyruieHus. Jlro-
0oe /10Ka3aTesIbCTBO, KOTOPOE MOJMLIMS Halula B pe-
3y/IbTaTe TAaKUX 3asIBJICHUI, HE MOXET OBITh IMOJOXEHO
B OCHOBY OOBMHEHMSI, a TAKXKE MUCITOJIb30BAThCS JUIS J10-
Ka3bIBaHUSI 0OCTOSITEILCTB COBEPIICHUS TTPECTYTUICHUS.

Peakiiuss ameprukaHcKoOro o0lllecTBa Ha pelleHUe
Cyna, BBoAMBIIee MpaBuao MupaHibl, Obula OTpUlIa-
TeabHOM. CpencTBa MaccoBoM MH(pOpMaLIY M300paKain
peleHue Kak MoApbIBatolee 00IIeCTBEHHBIN MOPSIOK.
IlapnameHT, reHepalbHbIA MPOKYPOP, BBICIIME YWMHBI
MOJMUMUA — BCE BBICTYIIWIIM C PE3KOM KPUTHUKOM HOBO-
ro nipaBwia. OHU CTajy TOBOPUTD, YTO Tereph HE CMO-
TyT OOpPOTbCSI C TMPECTYNMHOCTbIO, OyAEeT mapajin3oBaHa
nesiTesibHOCTh monuuuu. Kto Oynmer orBeyaTth Ha BO-
MPOCHI TIOJIMIIAM, €CJIM 3apaHee TpeAyNpeanTh O TOM,
YTO BCE, YTO CKAXET 3alepKaHHbII, OyAeT UCITOIb30Ba-
HO npoTuB Hero? OmHAKO MPOU30LLIES MapagoKe — pPsi-
JIOBBIE TIOJIMLIEMCKUE 3aMMCcaIu 3TO MPAaBUIO, TTOJTOXU-
JIU B KapMaH (popMeHHOI pyballlkKu ¥ Hayaau ero npu-

CoepmtenHbix LLtatos, paccmarpusas geno MupaHgpi, uetbipbms ro-
Jl0CaMu NPOTUB OJHOO NOCTAHOBMJI, YTO NOJIMLLEUCKUE JOJKHbI yBE-
LOMMTb NOJ03PEBAEMOTO O €ro 3aKOHHbIX NPaBax Nepes apecToM Unm
3apeprkaHueMm. Pewenue Cyga no aToMy feny BOLIO B UCTOPHIO KaK
npasuno Mupanabl. Moapobree cm.: LykaroB A. H. DynpamenTans-
Hble KOHLIENLMK NPaB YeoBeKa B AesTe/IbHOCTH NONULMK 3apyDex-
HbIX cTpaH.— M., 2003. C. 206—208.
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MEHATh. B pe3ynbraTe BeCh BOZHUKIIUI OyM, KOTOPBIit
TIOAHSIN BBIILIECTOSIIIIME MHCTAHLIMK, «YIIea B TIECOK».
IIpaBuito MPMXUIIOCH U IEWCTBYET IO CUX TIOP.

Ho B AMmepuke, Halmo 3aMeTUTh, yKe TMPOILUIN CTO-
JIETUS JEMOKpaTUYeCKuX Tpaauuuii. Tam yeloBeK u
€ro TIpaBa ITOCTaBJIEHbI BO TJIaBy yrja. AMepUKaHIIbI
[JIyOOKO BEPSIT B TO, UTO BCE BOIPOCHI MOXHO PEILUTh
MPAaBOBBIM MyTeM. Y HAC TPagULIMOHHO MHTEPEChl TO-
cyldapcTBa M Hapojaa B 1IEJIOM OBIIM BBILIE WHTEPECOB
KOHKPETHOTO 4esioBeKa. MbI NIyOOKO BEpUM, UTO CKOJIb-
KO-HUOYIb CIOXHbBIN BOIPOC MPABOBLIM IyTeM HE pa3-
pelIMM, CTPEMUMCSI PEIUTh CBOU IPOOJIEMBI, TOJb-
3ysICh CBSI3SIMU, 3HAKOMCTBaMU, «OJIaTOM».

Eme ommH umHTepecHbIll acriekT. CrpallluBaeTcs,
CKOJIBKO COTPYIHMKOB MWJIWIIMU OCYXKIAeTCs 3a TIpe-
CTYIUIEHUSI TIPOTUB IpaxiaaH, 3a M30MEHUSI U TIBITKU?
Jomaroe BpeMst KpuBasi, OTpaxalolliasi 3TOT IT0Ka3aTeJb,
13 TOlIa B TOJI YBeIMUMBajIach. B cBo1o ouepennb, KpuBast
OCYXICHHBIX 3a HalaJeHWe Ha COTPYAHUKOB MWIMIIUU
CHUXanach. B Kakoii-TO MOMEHT 3TU TEHIECHLIUU U3Me-
HWJIACh C TOYHOCTBIO 10 Haobopor. Uto mpousoinio?
Oka3sbiBaeTcsl, MPUHSIIM 3aKOH O CyneOHOil cucteme,
BBEJIM MUPOBBIX CYeil, OCYILIECTBUIN APYTUE MEPHI 10
yKperieHuo ctaryca cyaeid. Cyaby ouyBCTBOBAIU ce0sl
yBepEeHHEee, OHU CTaIu 1aBaTh MPUHIUITUAIbHYIO OLICH-
Ky HaIlaJeHUsIM Ha COTPYIHUKOB. MUJIMLIMOHEPHI I10-
HSUTM, YTO OHM HYXHBI OOILECTBY, YTO CY[I WX 3alllM-
1IAeT, U CTaJu MEHbIlIe MbITaTh U M30MBATh IpaxkaaH.

K coxaneHuio, Ha CErogHSIIHUN NeHb 3aKOHOAA-
TeJibHas 0a3a, chopMupoBaHHasE HA OCHOBE TIpaB Yesio-
BeKa, HE BOCIIPUMHMMAETCS HU BJIACTHBIMU CTPYKTypa-
MM, HU TpaxXIaHAMU.

ITouBy mist mpou3Bojia U 3JI0YMOTPEOJICHUI MOXKET
€o3/7aTh U HECTHIKOBKA MeXay (enepaabHbIMU 3aKOHA-
MM U BEIOMCTBEHHBbIMM Ipukazamu. Ilo ugee, ropuc-
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Thl JOJXKHBI PYKOBOJCTBOBATbCS aKTOM, HMEIOIIUM
OoJIbIIYIO IopUANYecKylo cuiy. OmHAKO, ecly COTpyad-
HUK MWIMLIMKU HE BBIMOJHUT PaCIOpsSLKEHUE BBILIECTO-
sIeit MHCTaHUMU, OH OyJeT YBOJIEH WM HakasaH. [lo-
JIy4aeTcsl, YTO HET CUCTEMBI 3alllUThl COTPYAHUKA TIpa-
BOOXPAHMUTEJIbHBIX OPIraHOB OT HEBBITIOJIHEHUS MpUKa3a
CBEpXY, IMyCTh JaXe OH SIBJISIETCSl HEMTPaBOMEPHBIM. XOTs
B 3aKoHe «O MUJIMLUM» €CTh TOJOXEHUE O TOM, UYTO
COTPYAHUK MUJUIIMM BIIpaBe HE BBITIOJTHSTH PacIopsi-
JKEHMSI U TIPUKa3bl, KOTOPbIE SIBHO MPOTUMBOpeYaT 3a-
KOHY, OHO He paboTaeT U Ha MPAKTHUKe HEBBITIOJHUMO.
Ha, y MuiuumroHepa ecTb Takoe mpaBo. OH MOXET UM
BOCIIOJIB30BAaThCSI, HO TOTIAa €My YK€ He CIyXWUThb B
opraHax BHYTPEHHUX JeJl. [JTaBHBIM SIBJISIETCST BBITIOJ-
HeHMe MpuKa3oB. Tak BbICTpaMBaeTCsl CUCTEMA €IMHO-
Havasus.

Bort xapaktepHblii mpuMep. Musuiielickoe moapas-
neneHve B YeuHe momaso B 3acaay, COTPYIHUKOB pac-
CTpEeMBaJIU 13 MYJIeMETOB B YIIOP YeUeHCKHUE OaHIUTHI.
MunuioHepbl NOMPOCWIM ITOMOIIKY Y TaHKOBOro Oa-
TanboHa (enaepalbHBIX cwi. Kom0Oar BbIBeql TaHKM Ha
TIPSIMYIO HABOAKY M YHUUTOXWJI MyJIEMETHBIE THe31a OaH-
nutoB. Kombara 3a 3T0 CHSJIU ¢ TOKHOCTU. Ero 06B1-
HUJU B TOM, YTO OH CaMOCTOSITEJIbHO MPUWHSUI pellie-
HUe, He CMPOCUB HU Y KOTO pa3pelleHus JeiiCTBOBATD.
IMonyunsiock Tak, YTO OH XKEPTBOBAJI XM3HSIMU CBOUX
coJIIat, He MOJyYuB TMpuKas3a cBepxy. B aTom npumepe
OTpa3wics HenocTaToK (YHKIIMOHUPOBAaHUSI Tocynap-
CTBEHHOTO anrapara. JIxo00ii YNHOBHUK HE MOXKET IPpU-
HUMAaTh pellieHUe CaMOCTOSITeJIbHO, OOSICh, YTO €ro Ha-
KaxyT. YeM Bblllle CTOUT YMHOBHUK, TEM OH OOJbIlIe
ooutcsd, TeM MeHee akTuBeH. OH B OOJbIICH CTEIIEHU
HAaCTPOEH BBITIOHSThH YKa3aHUsI, YeM 3aKOH. 3aKOH Jia-
JIEKO, 3a €ro HapyllleHUe OTBETAT BBILIECTOSIIUE, a OH
TTOJIKEH BBITIOJTHUTD TTPUKA3.

lMpou3sBosn u 3n0ynompebaerue npaBom

KoHeuHo, mpaBoOXpaHUTENIbHBIE OPraHbl JTOJKHbBI
pabotats. Eciu Kaxablii COTpyIHUK MTPaBOOXPaHUTEb-
HBIX OPTaHOB MO KaXJIOMYy MOBOMY OYIEeT pacCyXIaThb:
«1 He Oyny BBIMOJHATL MPHUKa3, MOTOMY YTO OH, IO
MOEMY MHEHWIO, IIPOTUBOPEUYUT 3aKOHY», CJIOXHO OYy-
JeT obecrieuynTh oxpaHy mopsinka. Ho neiictBusi Bpas-
pe3 ¢ denepalibHBIM 3aKOHOAATEIbCTBOM TaKXKe OyIyT
MIPOTUBOPEYUTh OOIIECTBEHHBIM MHTEPECaM.

CrpamBaeTcsi, TAe 30J0Tasi cepenrHa? DTOT BO-
Mpoc HaBHO OymopaxXuT yMbl. I1o MHeHMIO IxkoHa JIok-
Ka, peKa mocraBuja Oepera He IJisg TOro, YTOOBI 3aep-
KaTh TEUYEHWE peKU, OHa IMOocTaBwiIa Oepera ISl TOTO,
YTOOBI HAMPaBUTh TEUEHUE PEKU B OIpeleIeHHOE PpyC-
no. Ecnu yopats Gepera, To Boma OyaeT pacTeKaThCs BO
BCE CTOPOHBI U TeM ObICTpee, YeM MeHbIIIe OyaeT BCTpe-
YyaTh COMPOTUBJIEHUS HA CBOEM IyTHU, U HA00OPOT, ecu
BOIy CO BCEX CTOPOH OKPYXMTb Oeperamu, oHa OydeT
3aCTanMBaThCs 1 MOPTUTHCS. TO XKe caMoe OTHOCUTCS U
K YeJIOBEUECKOM XKM3HU: €CJIU 3aKOHOB OyIeT MaJlo, JIIoIU
OynyT pa3beraTbCsl BO BCE CTOPOHBI TeM OBICTpee, YeM
MEHbIIIE 3aKOHOB OHU OYIyT BCTpeyaTb Ha CBOEM ITyTH,
u HaobopoT. Eciu 3aKoHOB OymeT MHOTo, 4eloBeK Oy-
JIeT IeTIeHeTh M HUYEeTo He IeaTh 0e3 MPsSIMOTo TIpes-
MMUCaHMsI 3aKOHA. 30JI0TOM CepeanHOMI SIBJIsIeTCsl O1aro
yeJoBeKa.

Takum 00pa3oM, BCe, UTO MOJIE3HO YEJIOBEKY, TO U
xopoio. JIto6oii BOIpoc cienyeT peliarb WCXOAs U3
Ousiara yesoBeka. st ycTpaHeHUsI TPOTUBOPEUUT MeX-
ny npukazamu MBJl u denepanbHbIM 3aKOHOAATENb-
CTBOM HEOOXOIMMBI MPOKYPOPCKUI HaA30p, BEIOM-
CTBEHHBI 1 OOLECTBEHHBIN KOHTPOJIb, CyeOHas MpakK-
tuka. Kpome toro, cama cucrema MBJI momxHa
OYMIIIATHCS OT COTPYAHUKOB, NEACTBUSI KOTOPBIX HE CThI-
KYI0TCsI ¢ (befiepaibHbIM 3aKOHOAATEILCTBOM. COOTBET-
CTBEHHO, CJIy>K0a 1o padoTe ¢ TMYHBIM COCTABOM HOJIK-
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Ha 3allULIATh TeX COTPYAHUKOB, KOTOPbIE COOJIONAIOT
denepanbHOE 3aKOHOAATENBCTBO B HApYLIEHUE MpHUKa-
308 MB/I. Takue cOTpymIHUKY SIBJISIIOTCS 30JI0THIM (hOH-
noMm MBJI. x HyxHO Oepeyb U MOANEPXKUBATH, a HE
«acTpeOssITh». CeromHsi, K CoxXajJeHUI0, J0OpOCOBECT-
HbIE COTPYIHUKU OPraHOB BHYTPEHHMX JIeJI OUeHb Yyac-
TO «BbIAABIUBAIOTCS» cucTeMoi. [Ipokyparype, no 6051b-
LIIOMY CYETYy, HEOOXOAMMO COOTBETCTBYIOLLIMM 00pa3oM
pearupoBaTh U1 TOPMO3UTh 3TU TPOLIECCHI.

Hackonbko topuduyecku koppekmHo ynompe6-
A5me €080 «npou3Boas?

Mponsson — 31O ABHOE U OUEBMAHOE Hapylue-
HWE MPaBOBbIX HOPM, BbIPa’KalOLLLEECS B HEMOHSATHOM,
HENOrMUHOM U He OCHOBAHHOM Ha KakWx-nMbo pa-
3YMHbIX aprymeHtax nosefeH1n rocyfapcTBeHHOro
WK MyHULMNAIbHOrO opraHa. Henb3s cumtats npo-
M3BOJIOM HenpaBW/ibHOE TOJIKOBaHWe MpUMeHse-
MOro npaea, MHEHWSI AenyTaToB, CyAen, COTPYLHH-
KOB OpraHoB BHYTpeHHUX ges. [ockosbKy 3To no-
HATUE BCTpedaeTcs B peweHusx EBponeickoro cyna
no npaBaM YesIoBeKa, NOCTOJbKY OPUILHUUYECKHU KOp-
PEKTHO ynoTpebnATb ero B COOTBETCTBYIOWMX Cy-
yasx.

Ymo makoe «310ynompebaerue npaBom» ?

370 OcyuLecTBNEHHUE CyOBEKTUBHOIO Npasa B Npo-
TUBOPEYUH C ero Ha3HayeHWeM, MPU KOTOPOM
NpUUKUHSETCS Bpen, APYrMM Y4acTHUKaM NPaBoOOTHO-
weHuH. Ecnu nponsson — ato Bcerpa siBHOe U ove-
BMHOE HapyLUEHWE NPaBOBbIX HOPM, TO 3/10ynoTPeD-
NleHWe He BCerja CBA3aHO C HapyLleHWeM NpaBOBbIX
HopM.

lMpou3sBosn u 3n0ynompebaerue npaBom

KakoBbi Budsi 310ynompebaeHus npaBom?

3noynoTpebsieHns NpaBoM NOLPa3[ENAOTCA Ha
TpH BUJA:

» npasomMepHoe 3510ynotpebieHue npaeom;

» 3aKoHOAaTes/IbHO OrpaHW4yMBaemMoe 3/10ynoT-
pebnexue npasom;

> HenpaBoMepHoe 3no0ynoTpebnerue.

lMpaBomepHoe 310ynompebaerue npaBomnpo-
WCXOMMT TOrAa, Koraa cyobekT He HapyllaeT Npaso-
BbIX NPEAMNUCAHUKA U TEM CaMbIM He NOCAraeT Ha YbH-
nnMbo npasa W 3aKoHHble HTepecbl. CyObekT NpocTo
3aTPYAHSET UK OrPaHUYMBAET BO3MOXXHOCTb peaJsiu-
3aUMK ApyruMu cybbekTamu ux npas. Takue 310ynoT-
pebneHns MOXKHO paccMaTpuBaTh Kak Helenecoob-
pasHble UM amopanbHble. JlMua, nocTpagaswime ot
TaKUX LEWCTBUM, Ha3blBAIOTCA >KePTBaMU 3/10ynoT-
pebnenus Bnactblo. K nx uncny otHocaTcsa Te, KoMy
WHOUBUAYANIbHO WKW KOJINEKTUBHO OblN NPUUMHEH
Bpe[, BK/toYas TeJsieCHble NOBPEXKAEHUS UM MOpaJib-
HbIM yLep6, 3MOLMOHaNbHbIE CTPaAAHWA, MaTepHUasb-
HbIM ywep6 WK CylecTBeHHOE ylieMeHue UX oc-
HOBHbIX NpaB B pe3y/bTaTe AeUCTBUA UK Bespei-
CTBMA, He NpeAcTaBnalolUEro coboi HapylweHUs
HaLHWOHasIbHbIX 3aKOHOB, HO SIBNISIIOLLErOCs HapyLue-
HUEM MeXAYHapOoLHO-NPU3HAHHbIX HOPM, Kacalo-
LLLMXCSH NpaB YeoBeEKaA.

IMpumep. INpu 3apepxanuu noauuueit Lseiinapuu
rocronvuHa XypTaio, y Hero mpou301LUI0 HEKOHTPOIIU -
PYEMOEC OINIOPOXKHEHNEC KHUIICYHMKA M MOYCBOI'O ITY3bI-
ps. [onuueiickue 8 HE He JaBaJik eMy BO3MOXHOCTHU
MPUHATH AYLI U CMEHUTh Gesibe. C TOUKU 3peHUsI 1LBeii-

1IapCKUX 3aKOHOB HAapylIeHUs HET, a ¢ TOYKM 3pEHMS
MEXIYHApOIHOIO MpaBa MpaB YeJoBeKa HaIUIo Oecye-

?
&

49



50

lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

JIOBEYHOE XECTOKOe OOpallleHue, YHUXAIOIIee YeI0Be-
YyecKoe JOCTOMHCTBO .

Hpyroii npumep. CyneOHbIN TPUCTaB OTKPBLI 1BEPb
Ccyaa 3a AB€ MUHYTHI 10 OKOHYaHUA O6€HCHHOFO epe-
peiBa. [ToceTuTenu BOLLTU B 31aHKE, PACCENUCH HA CKa-
MeiK1 y KaOMHEeTOB cyieil. 3aTeM IpUCTaBy YTO-TO HE
IIOHPAaBUJIOCh, U OH, CCBhUIAACh HA TO, YTO 4O OTKPBITHUA
cyna elle OjiHa MUHYTa, MMOTpe0oBaJl OCBOOOIUTD 3/1a-
HUEC Cyaa. B stoMm IIpUMEPE HAPYUICHUA ITpaB Y€JI0BCKaA
HET, a CO3AaHMe MPEISITCTBUM Ha MYyTU peaiM3alium Ipa-
Ba Ha CyIeOHYIO 3alllUTy HAJIUIIO.

[JanHblil BUA 3n0ynoTpebneHns uMeeT MecTo M
TOoraa, Korga MWIMLMA OCTaeTcs B paMKax npepno-
CTaB/IEHHOMW el BO3MOXHOCTH peLlaTh BONPOC MO CBO-
€My YCMOTPEHHIO, HO PeLLIaeT BONPOC UCXOAs U3 06-
CTOATENbCTB, HE OTHOCALLUXCS K Aefly UK B Lensx,
YYXKAbIX AEUCTBYIOLLUM NMPABOBbIM NPEANUCAHUAM.
Munuuma anoynotpebnsieT npaBoM, eCNu 3aTarvea-
eT pelleHWe BoMpoca A0 Tex Nop, Koraa npaBoBoe
NOJIO)KEHUE 3aTPOHYTOrO JILA PE3KO YXYALIMUTCS.

3akoHodamebHO oepaHuyuBaemoe 310ynom-
pebrieHue npaBomvMeeT MECTO B C/lyyae NpsMo Mnpo-
NnUcCaHHOro B HOPMaTUBHOM aKTe 3anpeTa ynoTpeo-
NaTb npaeo Bo 3510. Hanpumep, cornacHo c1. 17 EB-
poneickol KoHBeHUMM O 3aliMTe Npae YesoBeKa U
OCHOBHbIX CBOBO[] HUKTO HE MOXKET NPeAnpPUHUMAaThL
LeNCTBUS, OrpaHUUYUBAIOLLME ONMUCAHHbIE B 3TOM A0-

' XypTago nogan xxanoby e Esponeiickuii cya no npaeam uenose-
ka. Ho go cnywaxui geno He aowno, Tak Kak yaanocb JOCTUYb CO-
rnawenus ctopoH. LLsenuapckas KoHdenepauus cornacunach Bbi-
nnatutb cymmy B 14 000 weelyapckux hpaHKOB B KAYECTBE efUHO-
BPEMEHHOrO BO3MelLLeHHs ylepba, 4Tobbl NOKPbITb PACXOfbl, BO3HHK-
wue y 3assutens B Lsehiuapuu u Ctpacbypre B pesynbtate cobbl-
TWW, BbIHYAWBLUKMX €ro NoAaTh 3asiBNieHUe.

lMpou3sBosn u 3n0ynompebaerue npaBom

KyMeHTe npasa M cBo60opl, «B 6O/IbLLEN CTENEHU, YEM
310 npepycMatpuBaetca B KoHBeHUMU». AHanoruu-
HbI noaxon 3adukcuposaH cT. 10 MpaxkpgaHckoro
konekca P®: «He ponyckatotcs gencrtsus.., ocyle-
CTB/ISIEMblE UCKJIIOYUTEIBHO C HAMEPEHUEM MPUUH-
HWTb Bpe[l APYroMy JiHLY, a TaKKe 3510ynoTpedbnerue
NpPaBoM B WHbIX popmax». [pu fgaHHOM BuAae 3/10-
ynoTtpebneH1s npMMeHeHUe NPaBoOBOW HOPMbI NPO-
TUBOPEUWT €€ LiEIU U CNY>KUT peasin3alni UHTEPECOB,
KOTOpble AaHHOM HOPMOM He 3aLLMLLAloTCA.

HenpaBomeproe 3noynompebreHue npaBom
LOMYCKAtoT COTPYAHWUKH MUJTULMK U pYrUe Nnua, Ha-
JeneHHble BNaCTHbIMKW NOJIHOMOUYUSIMU, KOraa ynpa-
BOMOUYEHHbIHM CyObEKT HapyLlaeT «Mepy», T. €. B CBO-
€M NoBeIEHWH BbIXOAMT 3a Npefebl Cy>KeBHbIX Nos-
HOMOUYMUH, UCNONb3yeT UX He MO Ha3HayeHuto,
NPUYUHASA BPES APYrMM NuLaM, KoTopble nprobpe-
TaloT CTaTyC »KepTBbl NpecTynnexus. lMog aty katero-
pUio NonajatoT Mua, KOTOPbIM UHAUBHUAYANBHO WU
KONNEKTUBHO ObiN NPUUMHEH Bpef, BKAloUas Tene-
CHble NOBPEXAEHHA WU MOPabHbIN yLep6, 3MOLHOo-
HaslbHble CTPafaHus, MaTepHasibHbli yuiepd um cy-
LLECTBEHHOE YLL,eMJIEHWE UX OCHOBHbBIX NPaB B pe3yJib-
TaTe AencTeua unu Ge3pfeicTBUs, HapyLatowero
YronosHbii kogekc. Hanpumep, coTpyaHUKU MUNK-
LMK NPUBA3ANU K CTONIBY NOAPOCTKA U Hauasiu cTpe-
NATb B €ro CTOPOHY Haf, ro/I0BoM, Tpedys cosHaTbeA
B COBEPLUEHHH KPAXKM.

Takum 06pa3oM, NpU HapyLeHUH KOHKPETHbIX
3anpetoe 3n0ynoTpebrieHWe NpagoM SBSETC npa-
BOHapyLleHHeM. B octanbHbix cnyyasx 3noynotpeb-
NeHWe NpaBoM npeacTasnser coboi camocTosTesb-
HbIM NPaBOBOM (heHOMEH.
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OrpaHuWuyeHus NpaB yenoBeka

IIpobaema npag uenoexka 60 MHO2OM ABASAEMCA NPO-
baemoll oepanuuenuil npae uenosexa. I'paHUIIBI TOITyC-
TUMOTO JIJIs1 OOIIIECTBA BMENIATEIbCTBA BJACTH B MpaBa
YyeJloBeKa OMpEeAeUTh HEMpocTo. BaXHO 3aMeTHTh,
YTO MMEIOTCSl TpaBa 4YeJOoBeKa, KOTOPble He MOJDKHBI
OrpaHUYMBATBCS HU TIPU KaKUX OOCTOSITEIbCTBAX,
a ecTb Te, IJIsl KOTOPBIX OTPAaHUYEHUS IOIYCKAIOTCS.
OnHako BJacThb He NOJKHA OrpaHMYMBATh MpaBa 4e-
JIOBeKa IM0 cBoeMy Ipom3Boity. OHa MOXET 3TO clie-
JIaThb TOJIBKO B Clly4yae 3allUThl YETKO OIpeneIeHHOro
0o0I1IeCTBEHHOTO MHTepeca. B KauecTBe OOIIETIPUHSI-
ThIX OOIIECTBEHHBIX WHTEPECOB, JJISI COOJIOACHUS
KOTOPBIX JIOMYCTUMBI OTpaHWYEHMsI TIpaB 4YeJoBeKa,
MOTYT BBICTYIIaTh HallMOHAJIbHasl Ge30MacHOCTh, KO-
HOMMYECKOEe 0JIArOCOCTOSIHUE CTPaHbl, OOIECTBEHHbII
TMOPSIIOK, XKU3Hb W 3I0POBbE JIO/CH, OOIIECTBEHHOE
3M0POBbE M HPABCTBEHHOCTb. BaXXHO MOHMMATb, YTO
BJIACTb MOXET OTpaHMYMBaThb TMpaBa 4YeJoBeKa ISt
3alMTHl 3TUX OOIIECTBEHHBIX MHTEPECOB, BO-TIEPBBIX,
€CJM BMEIIATeJIbCTBO COOTBETCTBYET HOpPMaM 3aKOHa
MU, BO-BTOPBIX, €CJIM BMEIATeJIbCTBO HEOOXOMUMO B
JleMOKpaTuyeckoM obuiectBe. KpoMe Toro, coBoKyIi-
HOCTh OOIIIECTBEHHBIX WHTEPECOB, OIPaBIbIBAIOIINX
BMEILIATeIbCTBO BJIACTH, AJISI KaXIOro M3 MpaB 4Yesao-
BeKa pa3inuyHa. Hampumep, Mbl MOXEM COIJIaCUTHCS,
YTO pajyl 3KOHOMHUYECKOTO OJIarOCOCTOSTHUSI CTpaHbI
00I11IECTBO MOXET TO3BOJIMTh TOCYIapCTBY B OIpe-
NeJIEHHBIX CclydasX HapylaTb TalHy TeperucKH.
Ho Bpsim 11 Mbl MOXeM MO3BOJIUTH BJIACTU HapylllaThb
CBOOOMy BEpPOMCIIOBENAHUSI, PYKOBOJICTBYSICH TEMM
XKe wuHTepecaMMu (PKOHOMMYECKOE O0J1arocoCTOsSTHUE
CTpaHbI).

Oeparuyerus npaB yenoBeka

Kakue npaBa yesnoBexka mozym 6bimb 02paHU-
yeHbl; UMeomcs u npaBa 4ean08eka, 02paHUYeHUE
Komopbix Hedonycmumo?

CornacHo npUHATbIM B MEXAYHapOoaHOM coobLiie-
CTBE NOAX0AaM, He NOA/1eXKaT HUKaKUM OrpaHHYeHH-
SIM HY NPU KaKUX 0BCTOATENbCTBAX TaKKUe NpaBa U CBO-
60/bl yesioBeka, Kak cBoHoAa OT MbITOK, XKXECTOKOro
WJTM YHWKAIOLLLEr O YeIOBEUECKOoe JOCTOMHCTBO obpa-
weHus, ceobopa ot pabcTea, ceoboaa MbICH, Npa-
BO Ha cnpasea/imebii cyn. OcTasbHble NpaBa W CBO-
604bl YENOBEKa, BK/OYAs NPaBO Ha >KW3Hb, MpH
onpefeNieHHbIX 0BCTOATENbCTBAX MOMYT OrpaHHuU-
BaTbCs.

Ha kakom ocHoBaHuu moaym oeparu4uBamecs
npaBa u cBo600bi?

CornacHo ocHoBoMNo/IaralLLMM MeXKayHapOoaHbIM
LOKYMEHTaM No npaBaM Ye/loBeKa TakUM OCHOBaHH-
eM MOXeT ObITb TO/IbKO 3aKoH. B cooTBetcTBUM C
cT. 55 u. 3 KoHcTtuTyuun PO orpaH1yeHus npas 1 cBO-
60[ [OMYCKaOTCS TONIbKO HA OCHOBaHWU dhefepasib-
HOro 3aKOoHa.

CBo6odeH nu ghedepanvHbili 3aKoHOOamens
(coenacHo KoHcmumyyuu P@) B usdaHuu 3aKoHOB,
oepaHruyuBaroujux npaBa u cBo600b!?

MepepanbHbli 3aKOHOAaTE b HEe CBOOOLEH B Or-
paHWueHuu npae 1 ceobog. OH MOXKeT caenarb 3To
TOJIKO B C/lyuae HeOBXOLUMOCTHU AN CeAYIOLLUX
uenen:

— 3alLLMTbl OCHOB KOHCTUTYLIMOHHOrO CTPOS;

— 3alUWTbl HPABCTBEHHOCTH;

'~
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— 3alMTbl 340POBbS;
— 3allMTbl NPaB U 3aKOHHbIX UHTEPECOB APYIruUX
nuu;
— obecneyeHns 06OPOHbI CTpaHbI;
— obecneyeHns 6Ge30NacHOCTH rocyaapcTBa.

Bcezda nu Ha3BarHbie Bbiwe obuiecmBeHHsie
uHmepecsi no3Bossrom oepaHuduBame npaBa u cBo-
60061 yes0B8eka?

Het. Me>xayHapoHble JOKYMEHTbI N0 NpaBam ye-
NoBeKa NpU3HaloT 0BOCHOBAHHbIM 3aKOHHOE U OTBe-
yarolLlee Ha3BaHHbIM OBLLLECTBEHHbIM UHTEPECaM BMe-
LIaTeNIbCTBO BN1ACTHU B NpaBa YesioBeka TO/IbKO B TOM
cnyuae, ec/iv OHO 1IeNCTBUTEIbHO HEOBXOAUMO B Aie-
MOKpaTHuecKoMm obLiecTae.

Kakum kpumepusm dosaxcHel omBeyame mepsi
no ozparuyeHuro npaB u cBo600?

[MpaBoBOM xapakTep orpaHWUYEHUH, NPeanpPUHS-
TbIX BAIACTSAMM, NPOBEPSAETCS C UCMOJIb30BAHUEM TPEX
KpUTEPHEB:

» NpUrofHOCTH;

> HeobxoAUMOCTH;

» COpa3MepHOCTH.

[Tpu2odHOCMb MEP NO OrPaHUYEHHIO NPaB U CBO-
6opn onpenenserca uenbto. OHa He MoxkeT BbITb A0-
CTUrHyTa 6€3 npuHATHA aaHHon mepbl. Ecnm goctnub
LefiM npeasiaraeMbiMM MepaM1 HEBO3MOXHO, TO Ha-
MU0 Ype3MepHOe BMELLATE/IbCTBO B NpaBa WU CBO-
6oab! v paxke 3noynotpebneHue. Yacto bbisaert, uto
3aKOHHble OBLLEeCTBEHHbIE MHTEPEC! JIWLWb NPOBO3-
rnawaioTcs, B TO BPEMS KaK B eWCTBUTENIbHOCTHU Me-
ponpuaTUe npecienyeT COBCEM UHbIE LiENH.

Oeparuyerus npaB yenoBeka

Heobxodumocme Mmep no orpaHUyeHUo Npas u
cBoboj onpefenseTcs no creneHu HaMMeHbLLIEro BO3-
nelCTBUSA Ha oXpaHseMble npasa 1 ceobopbl. [ns no-
CTUXKEHMWS NOCTaB/IEHHOM Lie/IW BCErAa CyLLEecTByeT He-
CKOJIbKO BO3MOXHbIX cpefcte. Cpean HUX HYXXHO
BbIOpaTb TAKOE, KOTOPOE HE BENO Bbl K U3NIULLHUM Ha-
pyLueHusaM npae 1 ceoboa. Hanpumep, npu noesake
PYKOBOAWUTENS COBETCKOro rocypapctea B r. Couu,
BCE [BWXXEHWEe Ha Joporax, BeAylMX B a3pornopr,
OblI0 OCTAHOBJ/IEHO Ha HECKONbKO Yacos. B pesynb-
TaTe TbICAYM NACCAKUPOB ONO3[ANMU Ha aBUapPENChbI.

Lpyro# npumep: cnefoBatesib, KOHTPOJIUPYS Ne-
PEenuCKy ML, COAEePIKaLLerocs B CIEACTBEHHOM U30-
NnATOpe, YMTan ero NUcbMa W OTNpaBsa NocTynaro-
LYo NOYTY Aasiee B He3aneyataHHOM KOHBepTE, UTO
[,aBasio BO3MOXKHOCTb C/Y>KaLLMM YMTaTb MMCbMa 3TO-
ro nuvua.

B o60oux npuMepax UsnuwHee orpaHuueH1e npas
He BbI3blBa/IOCb HEOOXOAMMOCTbIO U NpeacTaBnseT
cobow 3noynotpebnenue. B npasosom rocynapcree
CyLLeCTBYyeT 3anpert Ha 3ioynoTtpebeHue.

CopasmepHocmes orpaHuueHus npas U ceobog
onpepnensieTcs COnoCTaB/IEHUEM MpeC/elyeMbIX 3a-
KOHHbIX OBLLECTBEHHbIX LIENIEN K OXPaHAEMbIMU YaCT-
HbIMW WHTepecamu. Hanpumep, ao 1997 ropa pei-
CTBOBaJ NOPSAAOK, NPU KOTOPOM B C/lydae yTpaTtbl BO-
OMTENbCKOrO YOCTOBEPEHHS MPUXOAUNOCH 3aHOBO
cllaBaTb KBa/IM(pUKALMOHHbIE 3K3aMeHbl B [0caBTo-
MHCMEKLMU CO BCEMU BbITEKAIOLWMUMHU U3 ITOTO MaTe-
pHasibHbIMKU Y BPEMEHHbIMW NOC/IEACTBUAMM, UTO 3a-
Tparueano KOHCTUTYLIMOHHbIM NPUHLMN 0BLLEN CBO-
6oabl rpaxpaH. Mocne npuHatua MoctaHoeneHus
Mpasutenbctea P® «O6 yTeep>kaeHUH npaBun caa-
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UM KBAIMPUKALMOHHDIX IK3AMEHOB M Bblfaun BOAW-
TeIbCKUX YAOCTOBEPEHHI» AaHHbIV NOPAAOK 6bin
ynpasgaHeH. B cnyuae ytepu Bogutennckoe ygocTo-
BepeHWe BOCCTaHaB/IMBAETCH Ha OCHOBaHUMW BHYTPEH-
Hux pokymeHtoB T'MB [, nogTBEp>KAaOLMX NpaBo
JaHHOro NULA Ha ynpaBneHWe TPaHCNOPTHbIM cpej-
CTBOM.

Taknum 06pasom, ecnu AOCTUKEHUE 3aKOHHOW 06-
LLLEECTBEHHOM Lie/IM BO3MOYKHO TOJIbKO Ha NyTAX orpa-
HWUYeHWs npas U ceoboj, To HeOOXOAUMO BbIBUpaTb
HaMMeHee PafrKasbHbIN MyTb NO OTHOLLEHHIO K npa-
BaM U cBOBOaM YesioBeKa U rpaxkaaHuHa. B niobom
cnyuae, cnefyeT UCKaTb TaKOM Bap1aHT, KOTopblii By-
JeT HauMeHee TAXKeN AN 3aTparMBaeMblxX orpaH1ye-
HUSAMU WL,

Kpome Toro, orpaHuueHus npas 1 csobop, JOK-
Hbl ObITb:

— 30KOHHbIMU, T. €. NPONHCaHHbIMHK B 3aKOHE;

— coomBemcmByrowumu onpepeneHHbiM B KoH-
CTUTYLIMW U B MEXOYHaPOAHbIX NPaBOBbIX HOPMax 06-
wecmBeHHbIM UHMeEPecam (3aluTa OCHOB KOHCTU-
TYLMOHHOrO cTpos, obecneyeHne 06OPOHbI CTPaHbl,
6e30nacHOCTM roCyAapcTBa, 3aliMTa HPaBCTBEHHO-
CTH, 34,0POBbS, NPaB U 3aKOHHbIX UHTEPECOB APYrrUX
nuu);

— donycmumbimu B demoxkpamuyeckom obuje-
cma@Ge.

Moo iu ommerHume nosHocmeto npaBa u cBo-
60061 (BoeHHoe, Ype3BbiyaliHoe NOAONCEHUE, UHbIE
ob6cmosmesnscmBa)?

Het. Bo3MO>XHbI NULWb HEKOTOpble OrpaHHU4eHuA.

Oeparuyerus npaB yenoBeka

Bcm. 28 Koncmumyyuu Poccuu ymBepxcdaem-
CA, YMo Kaxcoomy eaparmupyemcs Bo3MOHCHOCMb
deticmBoBame B coomBemcmBuu ¢ pesuauo3HbiMuU
U uHbIMu Yybexcoeruamu. O3Hayaem au 3mo, Hanpu-
mep, BO3MONCHOCMb Nayughucmy He naamume Ha-
/102U, NOCKO/bKY HA HUX 3aKYnaemcs opyicue;
ogpuyepy obpawame B cBoro Bepy HoBobparHyeB
um. 0.?

Cr. 28 KoHctutyuum PO He ocBoboxkaaeT oT KOH-
CTUTYLIMOHHbIX 06A3aHHOCTEN W OT COBI0AEeHUS NPO-
YMX NpaBoBbIX akToB. [ paHWLaMK paccMaTprBaeMOM
csoboapl ByayT NONOXKeHUs, 3aKpeneHHble B N. 3
ct. 55 KoHctutyuum PO.

BnpaGBe nu lpesudenm Poccuu cBoumu ykasa-
MU 02paHuyuBame KOHCMUMYyyUuoHHsIe npaBa?

Cr. 90 u. 3 yctaHaenMBaerT, uTo YKa3sbl [pesnpen-
Ta PO He pomxHbl npoTuBopeuntb KoHcTuTtyumun PO,
Cr. 55 u. 3 paspeluaet orpaHMuMBaTh KOHCTUTYLIUOH-
Hble NMpaBa TO/IbKO dpefepasnbHbiM 3aKOHOM. YKasbl
MNpesnpeHTa Poccun oTHOCATCS K NOA3aKOHHbIM aK-
Tam. CnegoBaTesibHO, orpaHUYeHne KOHCTUTYLMOH-
HbIX NpaB nyTem u3paHus yka3os [lpesungeHta PO
npotueopednt KoHcTutyumu PO,

°~

&

?
&



58

MoTeHUManbHas onacHoOCTb
HapyuweHUs npas 4yeJjioBeka
B AeATE€JIbHOCTU COTPYAHUKOB MUJIULIUH

lIpaBo Ha >KH3Hb

IIpaBo Ha XMU3HbL OOGpa3yeT MeEPBOOCHOBY BCEX IPY-
TUX TIpaB M CBOOOM, CKJIaIbIBAIOIIMXCS B 3TOM cepe.
OHo npenacTaBisieT coboii a0COMIOTHYIO LIEHHOCTh MU-
pOBOIi LIMBWIM3ALMK, MO0 BCE OCTaJIbHbIE MpaBa yTpa-
YMBAIOT CMBICJI M 3HaUEHUE B cIyvyae rMOen JyeoBeKa.
D10 yHIAMEHTaIbHOE IIPABO MOXHO paccCMaTpUBaTh B
IBYX acIleKTaxX: BO-IEPBBIX, KaK IPaBO JUYHOCTU Ha
cBOOOMY OT JIIOOBIX HE3aKOHHBIX IMOCITATEIbCTB Ha
KM3Hb CO CTOPOHBI TOCYIApCTBa, €ro MpeiacTaBUTENCH
MO0 YACTHBIX JIMI[, BO-BTOPBIX, KaK IPaBO JTUYHOCTHU
Ha CBOOOIHOE pacIopsiKeHMe CBoell XKu3Hblo. Jlomyc-
TUMBIMU IIPU3HAIOTCS JIUIIb T€ OTPaHUYEHUsI 3TOTO IIpa-
Ba, KOTOPBIE COAEPXKATCI B MEXIYHAPOIHBIX HOPMATUB-
HBIX aKTax Io mpaBaM uejioBeka. K mpumepy, EBpo-
neiickass KOHBEHIMSI IpaB 4yejoBeKa He IPU3HAeT
HapyIIeHWeM JIMIIIeHNEe XN3HU, €CIIU OHO SIBIISICTCS pe-
3yJIbTATOM NPUMEHEHUS CUJIbI, aOCOJIOTHO HEOOXOmu-
MO «UIS 3a1LUTHI JIIOOOT0 JIMLA OT HE3aKOHHOIO Hacu-
JIUST>, «JIJIs1 OCYLLIECTBJICHMSI 3aKOHHOT'O apecTa U Ipe-
JIOTBpAlLeHUs TTobera Jinia, 3aJep>XaHHOTro Ha 3aKOHHBIX
OCHOBAHMSIX» U «UISI MOJABJICHUSI, B COOTBETCTBUU C
3aKOHOM, OYHTa MJIA MSTEXAa».

[To cyTu nena, Bce ocTajbHble MpaBa, TaK WM WHA-
ye, 00BEAMHSIOTCS BOKPYT 3TOr0 CTEPXXHEBOTrO IpaBa.
Hamnpumep, Takue, Kak mpaBo Ha collMajibHOE oOecrie-
YyeHue, Ha OXpaHy 3I0POBbsI, HA OJIATONIPUSITHYIO OKpY-
JKAIOIIYIO Cpely, PaBHO Kak IPaBO Ha CBOOOIY OT XecC-
TOKMX BUIOB OOpallleHUS M HaKa3aHWsI, BHICTYIAIOT B
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Ka4yecTBe JOMOJHUTEIbHBIX UHCTPYMEHTOB, 00ecIeyu-
BaloluXx ero 3¢ ¢GeKTuBHYI0 peanusanuio. ['ocymapcTBo
00s13aHO MIPU3HATH 3TU IIpaBa M CO31aBaTh OJIATOIIPHSIT-
HbI€ JUISI KU3HM YeJIOBeKa YCI0BUSI BCEMU UMEIOIIUMU-
Csl CpelICTBaMMu.

OtnenpHast mpobjieMa B 3TOI 00JIaCTH — IIpPaBO TO-
cyJapcTBa Ha MPUMEHEHNE CMEPTHOM Ka3HU B KaueCTBE
UCKJIIOUUTEILHOM Mepbl HakazaHusl. [IpaBo Ha XM3Hb
BBICTYIIAET U KaK OTPaHUYMUTEIb CMEPTHOM Ka3HU. B cBsi-
3u ¢ BerymienueM B Coser EBponbl Poccust B3sina Ha
ce0s1 00513aTeIbCTBO TMOANKUCATh B TEUEHHUE OJIHOTO roaa
¥ patuuIIIpoBaTh He IO3IHEe, YeM Yepe3 TPU roaa C
MoMeHTa BcTyruteHust, [Tpotokon Ne 6 k EBporteiickoit
KOHBEHLIMY O 3alllUTe MPaB YeJIOBEKAa U OCHOBHBIX CBO-
0011, Kacaroluiics OTMEHBI CMEPTHOM Ka3HU B MUPHOE
BpeMsl, HO IOKa He clesajla 3TOro; Ipapaa, MoparTo-
pHil HA UCIIOJIHEHUE CMEPTHBIX IIPUTOBOPOB ObLI yCTa-
HOBJIEH.

B kakux cay4asx donycmumo 02paHuyeHue
npaBa Ha Hu3Hb?

OrpaHuueH1e npaBa Ha >KM3Hb JONYCTUMO TOJb-
KO B Tpex ciyyasax abcontoTHo HeobXxoaMMOoro npw-
MEHEHHA CUNbI:

> ONA 3alMTbl yesloBeKa OT MPOTUBOMPABHOrO
Hacunua (Heobxoaumas obopoHa);

> npu NpoBefieHUH [OMKHbIM 06pa3oM oopM-
NIEHHOro apecTa WM npecedenus nobera svua, 3a-
AEP>KaHHOrO Ha 3aKOHHbIX OCHOBAHMUSX;

> 018 NOLAB/EHUs, B COOTBETCTBUM C 3aKOHOM,
MATEXaA MM BECnOopPAAKOB.

Huuto He MoXeT onpasaaTh yOUHCTBO UenoBeKa.
YKasaHHble Bbille Cayyau SBASIOTCA LOMNYCTUMbIMM
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

uckatoueHusimu. OHu 3akpenneHbl B . 2 cT. 2 EBpo-
neMcKoW KOHBEHLUMK NpaB yesnoseka. Poccus 5 mas
1998 ropa patudmumposana aty KoHseHumto 1 co-
rnacHo 4. 4 c1. 15 KoHctutyuun P@ TonbKko 3T cny-
Yyau MOryT AONYCKaTb NPUMEHEHHE CUJIbl CO CMepPTE/Ib-
HbIM UCXOAOM.

lTouemy munuyus (noauyus) obs3arHa Hezameo-
AumensHo npubeiBame no Bvi308y 0 BO3MONCHOM
coBepwenuu camoybuticmBa?

J1a 06583aHHOCTb MUAULMK (MONIULMK) BbITEKAET
U3 06S3aHHOCTU rOCYAaPCTBA 3aLLMLLATD XKH3Hb U (-
3UYECKYIO TEJIECHYIO LLIEJIOCTHOCTb Ye/IoBEKa.

MpaBo Ha cBo6ogy
H JIMYHYIO HENPHKOCHOBEHHOCTD

[1paBo Ha cBOOOIY M JIUYHYIO HEIIPUKOCHOBEHHOCTh
O3HayaeT CBOOOMIY YeoBeKa CaMOCTOSITEIbLHO OIpele-
JISITh CBOU ITOCTYIKHU, pacroJjaratb co00ii, CBOMM Bpe-
MeHeM. YKa3aHHO€ IIpaBO cJiaraeTcs U3 CICAYIOIINX
KOMITOHEHTOB: 1) MHOINBHUIYaIbHON CBOOOIBI IMIHOCTH
pacriojlaratb co00i1 TI0 CBOeMy YCMOTpeHuU1o; 2) pusu-
YEeCKOM, HPAaBCTBEHHOM M TICUXUYECKOW HEIPUKOCHO-
BEHHOCTU JMYHOCTU. He3akoHHOe JuiIeHue CBOOOIbI
KBaTU(UILIMPYETCS B YTOJJOBHOM 3aKOHOAATEILCTBE KaK
aKT Hacwins — (U3NYECKOro Wi Icuxuiyeckoro. Om-
HAKO CYIIECTBYIOT CUTyaIlH, TPEOYIOIIe IPUHYINUTEIb-
HOTO OrpaHMYeHUs] CBOOOIBI WJIM HEIIPUKOCHOBEHHO-
cti. Takoro poja AEWCTBUST JOJKHBI OCHOBbI6AMbCA HA
3aKoHe.

K oCHOBHBIM NMPUHYAUTEILHBIM CIIOCOOaM OTpaHU-
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YeHUs CBOOOBI TPaKIaHWHA OTHOCSITCS: apecT, 3aKJII0-
YEHUE MOJ CTPAXy U COAEPKAHME MO CTpaxen JIuL,
MO03pEBAaeMbIX B COBEPIIIEHUU MPECTYIUICHUS; TIPUHY-
NIUTEIbHOE JIeYEHUE TICUXMUYECKU OOJIbHBIX, MPEACTaB-
JISTIOIIMX OTACHOCTD IJIs1 CE0sI M OKPYKAIOLINX; BPEMEH-
Hasl U30JSILUS U JeuyeHHe OOJbHBIX, CTpamalolmnx
TSOKETBIMU MH(DEKITMOHHBIMY 3a00JIeBaHUSIMU; HaIlpaB-
JIEHWEe HEeCOBEPIIICHHOJIETHUX JIUI] B MHTEPHATHI, CIIEeII-
LIKOJIBI M T. TI. B 1eMoKpaTrueckoM rocynapcTBe orpa-
HUYeHHe CBOOOIBI BO BCEX BTUX CIyYasiX JOIYyCKaeTcs,
KaK yXe OTMeYaJoCh, Ha OCHOBE 3aKOHa U TOJbKO IO
cynebHOMy pelieHuI0. ['apaHTUM OT HE3aKOHHOTIO Or-
paHUYEeHMST CBOOOIBI JTUYHOCTUA IOAPOOHO perjaMeH-
TUPYIOTCST aIMUHUCTPATUBHBIM, YTOJIOBHO-TIPOIIECCYaTb-
HBIM, YTOJIOBHBIM ITPaBOM.

Ymo ozHawaem noHasmue «HenpukocHoBeH-
Hocmeb AudYHOCMU » ?

3To noHATHE UCNOoNb3yeTca ANA onpeneneHus
MpaBoBOro craryca JIMuHOCTH. HenpukocHoBeHHOCTb
nmeetT Tpu Buga: NM4Haa HENPUKOCHOBEHHOCTb, He-
NMPUKOCHOBEHHOCTb >XHU/11LLLa U HEMPUKOCHOBEHHOCTb
YaCTHOW YKHU3HW.

JluyHas HenpukocHOBeHHOCMb rapaHTUpPOBaHa
cT. 22 KoHctutyuuu P®, cornacHo KOTOPOM HUKTO
He MOXXeT ObITb apecToBaH, CoflepyXaTbCs Nof CTpa-
>KeW MHauve Kak no cynebHoMy peLleHHIo; [0 3TOro
BO3MOXHO 3aflep>KaHuWe Ha cpok He Gonee 48 ua-
COB.

O HENnPUKOCHOBEHHOCTH >KUNWLLA U HEMPUKOCHO-
BEHHOCTH YaCTHOMW >XU3HW CM. B C/ieAyloLMX pasge-
nax.
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B uem 3aknouaemcs obusecmBerreolli uHmepec
3adepicanus nodospeBaemozo?

ObLecTBEHHbIN MHTEPEC 3afepXKaHua Noao3pe-
BAEMOTO 3aKJ/IlOYAETCA B C/IEAYIOLLEM:

— B pacc/iefoBaHUK NPecTynieHnn;

— B NpefoTBpaLLeHun nobera;

— B NPENATCTBOBaHWKU NMPECTYNHOMY CrOBOpPY;

— B UCNOJIHEHWW NPUTrOBOPA;

— B YNOPSAAOYEHUU LeATENbHOCTHU NPaBOOXPaHK-
TesIbHbIX OPraHoB.

ABnsemcs au ozparuyerHuem cBo6odbr nomeuye-
Hue yenoBeka B Boimpe3Bumens? B kakux cayqa-
SX HQ MuAuyuu nexcum obszaHHocms docmaBume
yesnoBeka B8 meduyuHckul Boimpe3Bumens, a 8 ka-
KUX Hesb3s 3moao 0enams?

lNomMeweHne B MeOUUMHCKWMH BbITPE3BUTED,
6e3ycnoeHo, orpaHuWuuBaeT csobopgy. OpHako
EBponelickas KOHBEHLMSA HE OTHOCHT K HapyLLUEHHUAM
npaB 4YenoBeKa «3aKOHHOEe 3afep>KaHue... alKoro-
JIMKOBY.

EBponeiickuil cyn mo npasaM 4YejlOBeKa, paccMmar-
puBas Xkajao0y rpaxkaaHnHa JINTBEI Ha OMEILIEHUE €T0
TMOJILCKOM HOJIPI].[I/ICﬁ B BBITPE3BUTCJIb, a1 CBOC TOJIKO-
BaHME CJIOBA «aJIKOTOJIMK», 3alTMcaHHOTro B KOoHBEeHIIMM,
COIJIaCHO KOTOPOMY <«aJIKOI'OJIMKOM» CJICAYET CUUTATb
JIOOOTO CUITBHO TIBSTHOTO YEJIOBEKa, a He TOTo, KTo 00-
JIEH aJTKOTOJIM3MOM.

CornacHo 3akoHy «O MUAWLUKU» NPUHYAHUTENBHOE
noMeLleHWe YenoBeKa B BbITPE3BUTE/Ib BO3MOXXHO
NWLLb B CNIy4ae HaxoXeHUA ero B oBLLecTBEHHOM
MecTe B TaKOM COCTOSIHUMU OMbSIHEHUSA, KOrga oH
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yTpaTW CNoCOBHOCTb CAMOCTOATESIbHO NepeaBUraTh-
CSl /1M OPUEHTUPOBATLCS B OKpY»KatoLeh obcTaHoB-
Ke, MO0 MOKET MPHUUUHUTD BPES, OKPY>KAIOLLUM U
cebe. Yenosek, HaXOOALLMICS B XKUNULLE, NOMELLA-
€TCA B BbITPE3BUTE/Ib MO MUCbMEHHOMY 3aSIB/IEHUIO
NPO>KUBAIOLLMX B HEM JIWL, €CJIH €CTb OCHOBaHHS Mo-
nararb, 4TO NOBEAEHHE NbSAHOIO Ye/I0BEKA NPELCTaB-
NAeT ONacHOCTb AJ/15 UX 3A0POBbLA, }KU3HU U UMYLLLe-
ctea (B pen. PepepanbHoro 3akoHa ot 31.03.1999 r.
Ne 68-D3).

B octanbHbix cnydasax nomMelleHue B BbITPE3BU-
Tenb ByeT KBaNUpULMPOBATLCS KakK HEONpaBAaHHoe
orpaHuuyeHue ceobogpl.

Kakue ocHoBanus darom compyOHUKamM mMuau-
yuu npaBo Ha npoBepky dokymeHmoB?

Ceobopa nepenpw>xeHus rapaHtuposaHa ct. 27
KoHctutyumu PO, 310 Hanaraet Ha COTPYLHUKOB MU-
NHLMK 06A3aHHOCTb He NpenaTcTBoBaThb el. ToT chakT,
YTO YENIOBEK HE MOYKET NPEAbABUTL JOKYMEHTbI, YA,0-
CTOBepSAIOLLME €ro JIMYHOCTb, He JaeT Nnpasa Ha ero
3aaep>kaHue. HenoBek MoyKeT OoTKa3aTbCsl OT UAEH-
TUChMKALMK CBOEW JIMUHOCTH, EC/IU HET HUKAKMUX Mo-
BOJIOB CYHUTATb, YUTO OH COBEPLUW/ NPECTYNIEHUE UK
uTO 3TO HEODBXOAWMO ANS PacCieloBaHWUA KaKoro-
nubo npectynnexus. Mpoeepka LOKYMEHTOB, yaoC-
TOBEPEHUE JIMYHOCTH U 3afeprKaHUe [OKHbI OCyLLe-
CTBNATbCS Ha CNefyow,eM OCHOBaHUH:

> umMetoTcsi 06OCHOBaHHbIE NOLO3PEHHS NPOTUB
KOHKPETHOro siMua o NPUYacTHOCTU ero K NpecTyn-
JIEHUIO WK TPYNNe NUL, 3aHUMAIOLLMUXCA NMPOTHUBO-
NpaBHOMW AesITENbHOCTbIO;
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» npebbiBaHWe NMuLa B MecTe, rae oo cosep-
LIEHO NpecTynaeHue;
» CXOACTBO C Pa3bICKMBAEMbBIM JIULLOM.

CBob60ja OT NbITOK, )XECTOKOro
HJIM YHHXKAIOLEero Ye/10Be4ecKoe JOCTOHHCTBO
obpaweHns

JIOCTOMHCTBO YeslIoBeKa — UCTOYHUK €ro MpaB U CBO-
6on. JJOCTOMHCTBO — 3TO NMpPU3HAHUE OOILECTBOM CO-
LIMATBHOM 1IEHHOCTU, YHUKAJIBbHOCTU KOHKPETHOTO Ye-
JIOBeKa, 3HAUMMOCTHU KaXKIOW JTMYHOCTU KaK YaCTUIIbI
yesjoBevyeckoro coobuiectBa. [locsrarenscTBo Ha goc-
TOMHCTBO YeJI0BeKa MOXET OBbITh CPEACTBOM KakK (pu3u-
YeCcKOro, Tak M NMCUXMYECKOTO BO3ICHCTBUSI.

CBo0oma OT MbITOK WK OecUYeOBeYHOTro, WIN YHU-
JKaloLEero JOCTOMHCTBO OOpallleHWs] WM HaKa3aHUs
SIBJIIETCSl OE3yCIOBHON CBOOOMION, HE MOJUIeXallei H-
KakiM orpaHuyeHusiM. Het u He MoOXeT ObITh 0OCTOSI-
TEJIbCTB, ONPABIbIBAIOLIMX IMbITKA WJIU YHUXEHUE 4Ye-
JIOBEUECKOTO TIOCTOMHCTBA. HUKTO HE MOJIKeH TMoaBep-
raTbCd TMBITKAM, HACUJIWIO, IPYTOMY XXECTOKOMY WJIU
YHUKAIONIEMY YeJIOBeUeCKOe IOCTOMHCTBO OOpallleHUIO
U HaKa3aHWIo, a TaKXKe 6e3 TOOPOBOJIBLHOIO COTJIACUST —
MEIULMHCKUM, HayYHbIM WJIM UHBIM OMbITaM. 3alluTa
JOCTOMHCTBA JIMYHOCTU OE3yCJIOBHA U OCYILECTBIISIETCS
TroCylapCTBOM; HUKaKHe 0OCTOSATEIbCTBA HE MOTYT CITy-
XXWTh OCHOBaHUEM IJis ero ymasneHus. [loatomy 3amm-
T€ TOJIJIEXUT IOCTOMHCTBO JII000I TMYHOCTU — HE TOJIb-
KO B3POCJIOTO 1 JIeeCIOCOOHOTO YesioBeKa, HO U Heco-
BEPLUEHHOJIETHUX U TyLIEBHOOOIBHBIX.

3aMeTUM, U4TO O HApyILIEHUU pacCMaTPUBAEMON CBO-
00/IbI peub MOXET WTH, ECJIV HAJIUIIO, BO-TIEPBBIX, nped-
HamepeHHoe OonyujeHue 3HAYUMEeNbHbIX PUIUUeCKUX Uau
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HpaBCcMEeHHbIX cmpadaHuli i, BO-BTODPBIX, coéepuieHue
Hapyuwienuss ¢ 6edoma UAU MOAYAAUBO20 CORAACUS NpPeO-
cmaesumeneli oguyuasvrol éracmu. Ecnm 6osb U cTpa-
JIaHWST BO3HUKJIM B pe3yJIbTaTe MPUMEHEHUs] 3aKOHHBIX
CaHKIIMI, TO O HApYILIEHUSIX TOBOPUTH Helb3sl. Ompene-
JIEHVE TIBITOK COJEPXKUT TPETUil DJEMEHT, XapakTe-
PUBYIONIUI TOJBKO 3Ty (POpMYy aHTUTYMaHHOTO OOpa-
IEHUSI: cogepuleHue HAPYuleHUs ¢ ONpedeeHHOU Ueablo
(monyyeHue mHbOpPMalMK, HaKaszaHUe, 3almyrMBaHUe
UT. O.).

CreyeT Takke MMETh B BUIY, YTO JOCTOMHCTBO ra-
PaHTUPYETCS W 3allMIIAeTCs MHOTUMU JTMIHBIMU TIpa-
BaMM (ITpaBOM Ha CBOOOJY Y JIMYHYIO HEMTPUKOCHOBEH-
HOCTb U TIp.). 3allMTa JOCTOMHCTBA YejioBeKa obecre-
YUBAETCSI M PSIOM COLIMATBHO-3KOHOMUWYECKUX TIPaB,
HampuMep TPaBOM Ha COIMabHOE ObecrieyeHue, ra-
paHTUpYIOlllee TOCTOMHBII ypOBeHb XU3HU. B pa3Bu-
THE KOHCTUTYLMOHHBIX HOPM TOCTOMHCTBO JIMYHOCTH
OXpaHSIETCSI HOpMaMU psiia OTpaciieii mpaBa, BILIOTH JI0
YTOJIOBHOTO, TIPEAYCMATPUBAIOIIETO TAKME COCTABHI Mpe-
CTYIUICHUI TIPOTHB Y€CTU U JOCTOMHCTBA, KaK KjeBeTa
U OCKOpOJIeHHE.

3aMeTuM, 4TO TIOHSITHE CBOOOBI OT XKECTOKOTo 00-
palieHus He TOXAeCTBEHHO IMMOHITHIO HETTPUKOCHOBEH-
HOCTHU JINYHOCTH.

MpumeuaHue. B 3akoHopatennctee Poccuu
u ctpaH Coseta EBponbl no-pasHoMy onpegensioT-
ca cybbekTbl nbiTkKM. Poccuickui 3akoHopatens
onpefenun, uto CyOGbeKTOM, COBEPLLAIOLLMM MbITKH,
MOXeT ObiTb Npu3HaHo Noboe NULO, JOCTUrwUe
16-neTHero Bo3pacta. B Espone cybbektamu, cosep-
LIAIOLLMMH MbITKK, MPU3HAIOTCS ML, Haxoaswuecs
Ha rocyaapCcTBeHHOM cnybe, NPy HaMUKUK B UX Aek-

65



66

lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

CTBUSIX OnpefesieHHOM uenu (nonyyeHue nokasaHum
MT. 4.).

Omaudaromcs u yem-Au6o NOHAMUS «NbIMKU »,
«HCECMOKOE 06PAULEHUE» U «YHUNCAIOULe€e Yesno-
Beueckoe docmoutcmBo obpaujeHue» ?

Bce Ha3BaHHble MOHATUSA XapaKTepU3YIOT Hery-
mMaHHoe obpaleHue ¢ mogbmu. OTivuaeT ux pas-
Has cTeneHb »KeCTOKOCTU. [ToHSATHE «MbITKU» OTpa-
YKaeT HaubosblLyto CTeneHb (U3UUECKUX UK HPaB-
CTBEHHbIX CTpadaHWM >epTBbl. [ToaTOMy nbITKH
BCErAa sBNAIOTCA OOHOBPEMEHHO U «XKECTOKUM 06-
paLLeHUEM», U «YHUXKAIOLLUM YETOBEYECKOE [OCTO-
MHCTBO OBpalleHUeM», a «KecTokoe obpalieHues
OJLHOBPEMEHHO SBNIAETCA U «YHUXKAIOLLUM YesioBe-
uecKoe AOCTOMHCTBO obpalyeHuem». MoguepkHeMm,
YTO A/1S MbITKU, B OT/IMUME OT LpPYrux hOpM Hery-
MaHHOro obpaLLeHus C N0AbMU, XapaKTEPHO Hasu-
uve uenu. Takoh Lenblo MoXeT ObiTb NosyyeHue
KaKOM-IM60 MH(DOPMALMK WK MPUIHAHUS, YHUXKE-
HWe, HaKa3aHue, 3anyruBaHue W T. A.

Kakue HopmamuBHo-npaBoBsie akmel obecne-
qyuBarom npaBoByro 3auumy npomuB nbiMoK, xcec-
mokoao, 6ecyes108eyH020 UL YHUNCAIOUE2O0 YE/10-
Beueckoe docmourHcmBo obpauieHus?

MpaBoByto 3alMTy NPOTHUB MbITOK U APYrUX aHa-
NOTUUHbIX AEWCTBUN 0BecneunBaloT cieayioLlmue Hop-
MaTUBHO-MpPaBOBble aKTbl:

> Bceobuias geknapauus npas yenoseka (cTa-
TbA 5);
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» MexxayHapoHbIM NaKT O rpaXkAaHCKKUX U NOJIU-
TUUeCKHUX Npaeax (cTtatba 7);

» EBponelckas KOHBEHLMS O 3alLMTe Npas yeso-
BEKA M OCHOBHbIX cBOOOS (cTaTbs 3);

» KoHctutyuns Poccuiickon Depepauuu (cTa-
s 21).

Ecau 3a0epicaHHo20 u3buu compyoHUKU Mu-
auyuu, a dokazamesnbcmB 3moz2o Hem, ecme AU
warc y nocmpadaBuezo dobumscs cnpaBedauBo-
cmu?

Bonpoc kacaeTcs yacto BCcTpedarolLencs B aes-
TENbHOCTU NOSIULMK Nt0BOI CTpaHbl cuTyauuu. MoTep-
NeBLUMH MOXKET BOCNOJ/Ib30BaTbCs npeueneHTom Es-
ponencKoro cyfa no npasam yesnoseka: «Pubuu npo-
THe ABcTpumn». B cynebHom pelierun no geny Pubuua
AaHa oaHO3HauHas oueHKa, obasaTtenbHas ans Bcex
ctpaH — uneHos Coseta EBponbi: B nogo6Hbix ciy-
yasix He NOCTPALABLUWN [OJIKEH AOKa3bIBaTb BUHOB-
HOCTb MpefCTaBUTesIel BNacT, a BAacTb LOMKHA
[,OKa3blBaTb CBOKO HEBUHOBHOCTb. [oaTomy nosmums
6yner otBeuatb 3a NobGoU, OBHapyKEHHbIE Ha Tene
3a[epXKaHHOro /LA, €C/IM He JOKAXKET, UTO OHU No-
SIBUJIUCb [0 3a[iePKaHus UK MPUUHUHEHDI YMbILLNEH-
HO CaMMM 3aep>KaHHbIM.

B ocHoBe Takoro peLueH1s SIeXKUT MbIC/Ib O TOM,
UTO NOSIULKMSA, OFPaHHUUKUB CBODOLY HE/TOBEKA, TEM Ca-
MbIM BO3/1araeT Ha cebs OTBETCTBEHHOCTb 3a ero Te-
necHyto 6e3onacHocTb.

Kak 6eime, ecau B8 momeHm 3adepicanus npo-
usowso BHe3anHoe U HEKOHMPOAUPYEMOe 0Nno-
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POJCHEHUE KuWeYHUKa u mo4eBo2o ny3eips 3adep-
HCAHHO20?

HeobxoauMo npefocTaBuTh 3aep>KaHHOMY LY
BO3MOXHOCTb CMeHHTb Benbe. B npoTueHoM ciyuae,
y Hero nossnserca npaso obpaTtuTbca B Esponen-
CKWI cyA no npaBaM yesioBeKa C >kanobok Ha aen-
CTBMSI, YHUXKAIOLLUE ero LOCTOMHCTBO, W XKeCToKoe
obpaterue. Takyto No3vuuio 3aHsn cya no aeny Xyp-
tago (Hurtado) npotue LLseiuapuu (1994 r.) .

lMpaBo Ha HeNPUKOCHOBEHHOCTb JXHHLIA

IIpaBo Ha HEMPUKOCHOBEHHOCTb XXWJIMIIIA O3HAYa-
€T, YTO HUKTO HE MOXeT 0e3 3aKOHHOIo OCHOBaHUS
BOMTU B XWJIWIIE MPOTUB BOJU MPOXUBAOIIUX B HEM
. Takum o6pa3oM, HEHAPYIIMMOCTD KIJINIIA (QUTy-
pUpyeT B Ka4eCTBE OJHOTO M3 acIleKTOB CBOOOBI JINY-
Hoctu. [lo 3aKkoHy HapylleHHe HEeMPUKOCHOBEHHOCTU
KUJIUIIA (HE3aKOHHBIN OOBICK, HE3aKOHHOE BBICEJICHHUE,
BCeJIEHUE U TIepecesieHUe U Jp.) BIeUET YTOJOBHYIO WU
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTb. B P® ykazaH-
HOE TPaBO MPUHAIEKUT BCEM TpaxkaaHaM, IMPOXHUBA-
IOIUM Ha JII000M XUJIOM TUIoIAAu HE3aBUCUMO OT €€
MPaBOBOTO pexXuMa.

HenprKocHOBEHHOCTD XWJINILA HEJTb3s CYUTATh a0-
COJIIOTHOM M OecripeiesIbHOM: B MEXITYHAPOAHBIX HOP-
MaTHBHBIX aKTax, B 3aKOHOJATEJbCTBE BCEX CTPaH 3TOT
TIPUHIIMIT COTIPOBOXKIACTCS OTPAHNUNTETLHBIMU OTOBOP-
kamu. B vactHocTtu, B Poccuiickoii ®Penepanyu B OT-
JEeTbHBIX CITyYasix, TPeayCMOTPEHHBIX YTOJIOBHO-TPOILIEC-
CyaJIbHBIM 3aKOHOJATEJIbCTBOM, 3aKOHOM 00 OTepaTuB-

"Cm. c. 49.
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HO-PO3bICKHON JesITeIbHOCTU JOMYCKAeTCsl BTOpXKeHWe
B Xujulle 0e3 comiacusl MPOXUBAIOIIMX B HEM JIMII,
HampuMep, B LEJSIX PACKPBITUSI TIPECTYIJICHUST 1 ycTa-
HOBJIEHUSI UCTUHBI MO YTOJIOBHOMY A€y, MpeceuyeHUst
MpaBOHApPYILIeHUI, 60PHOBI CO CTUXUMHBIMU OCICTBUSI-
MU M T. TI.

Kakue moeym 6bime ocHoBaHus 015 o2paHude-
Hus npaBa Ha HeNnpuKocHOBeHHOCcMb Jcuauua?

Mo obuemMy npasuay, yctraHoBiAeHHOMY cT. 55
KoHcTuTyunn P®, ocHoBaHWeM [ANis orpaHWYyeHus
npas, BK/OYasi U NPaBO Ha HEMPUKOCHOBEHHOCTb
>KMAULLA, MOTYT BbITb C/lydau, NPSMO NPeayCMOTPEH-
Hble chefiepaibHbIM 3aKOHOM, NpPHUYEM B TOW Mepe,
B KAKOW 3TO HEOBXOAMMO B LENSX 3allUTbl OCHOB
KOHCTUTYLIMOHHOIO CTPOSi, HPABCTBEHHOCTH, 340PO-
BbA, NPaB M 3aKOHHbIX HHTEPECOB PYr1X /L, obec-
neyeHUst 06OPOHbI CTpaHbl U Be3onacHOCTH rocynap-
cTBa.

Kmo daem caHkyuto compyoOHUKam Muauyuu Ha
npoxukHoBerue B icunuwe 2paxcoaH?

CornacHo ct. 25 KoHcTuTyumu PO BoHTH B XKMNIK-
e NPOTUB BOJIM MPOXKMUBAIOLLUX TaM JIUL, MOXKHO
TO/IbKO MO CyaeBHOMY peLleHHIo, a Tak>Ke B Cyyasx,
NpesyCMOTPEHHBIX hefilepasibHbIM 3aKoHOM. Hanpu-
Mep, He TpebyeTcs cynebHOro pelleHus Ans npece-
UeHUs TEPPOPUCTUUECKOW aKLuH, NpU Npecneqosa-
HWM KL, NOO3PEBAEMbIX B COBEPLUEHWUHU TEPPOPUC-
TUYECKOM aKLMH, EC/TU NPOMELNIEHHE MOXKET CO3[aThb
peanbHyo Yrpo3y >KM3HW U 3L0POBbIO NIIOAEH; ecnu
JONOJJIMHHO U3BECTHO, YTO B >KUJ/IMLLE COBEpLUAEeT-
CA npecTynneHue, YKpPbIIMCb NPECTYNHUKKU U Ap.
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HeT BO3MOKHOCTHU yKa3aTb BCe Caydau, NOCKOJbKY UX
MHOro, OHW 3aKpenJieHbl KaK MUHWUMYM B OEeCHATH
3aKoHax, U CMUCOK OCHOBaHWM OTKPbIT, MOTYT Mo-
SIBUTbCSI HOBblE€ OCHOBaHHWSA 4151 NPOHUKHOBEHUS B XKK-
nvue.

O653aHbI /iU cOMpPYOHUKU MUAUYUU obecneyums
coxpaHHocme umyuiecmBa B cayyae npoHuKHoBe-
Husa B8 xcunuwe 8 omcymemBue xo3qeB?

Ja. 31a 0653aHHOCTb BbiTEKAET U3 3aKoHa «O Mu-
JIMLUMKU», COrNIaCHO KOTOPOMY OHa MpM3BaHa 3allu-
waTb npasa 1 cBo6OAbI rpaXaaH, UX COBCTBEHHOCTb
OT NPECTYNHbIX U MHbIX NPOTMBOMNPABHbIX NOCsAra-
TENbCTB WJIM OKa3biBaTb UM NOMOLLLb B 3aLLMTE MX NPaB
M 3aKOHHbIX MHTEPECOB B NpeAesnax, yCTaHOB/IEHHbIX
3aKOHOM.

llpaBo Ha YacTHYI0 )KU3Hb

VBaxeHUe K YaCTHOW KM3HU €CTh OIWH M3 acreK-
TOB MHIMBUIYaJIbHOW CBOOOIBI. DTO IMPaBO O3HAYaeT
MPENOCTABIEHHYIO YeJIOBEKY M TapaHTUPOBAHHYIO TO-
CyAapCcTBOM BO3MOXHOCTb KOHTPOJMPOBAaTh MH(MOPMa-
LIMI0 O caMOM cebe, MPensITCTBOBaTh pasryallleHUIo CBe-
NeHW#l JMYHOro, MHTUMHOTO Xapakrepa. YacTHyio
KM3Hb MOXHO OIPENeUTh KakK (GU3NIECKYIO U TyXOB-
Hylo cdepy, KoTopasi KOHTPOJUPYETCS CaMUM WHIU-
BUIIOM, T. €. CBOOOIHA OT BHEIIHEro BO3ACHCTBUS. 3a-
KOHOAATEJIbCTBO HE MOXET BTOPTaThCs B 3Ty cdepy;
OHO MPU3BAHO OTPaxnaTh €€ OT JIOOOro HE3aKOHHOTO
BMeIIIaTeIbCTBA.

3aKOH YCTaHABIUBACT SPAHUUb HENPUKOCHOBEHHOCTNU
yacmuou ycusHu, HGOPMbl €€ OXpaHbl OT HEMTPABOMEPHO-

TTomenyuansras onacocme Hapyuwerus npad veaoBexa 8 desmesHocmu compyoHuKoB muuyuu

ro BTOpXeHMUs. JJeMoKkpaTuueckoe LMBUIM30BAHHOE
rOCyIapCTBO TOJbKO B MCKIIOYUTEIbHBIX CIydyasx, Ha
OCHOBE 3aKOHa UM CIIeIIMaJIbHOTO CYIeOHOro pelIeHus
MOXET HapylIUTh HETPUKOCHOBEHHOCTb YACTHOM K13~
HU YeJI0BeKa, 03HAKOMUTBLCS C €r0 KOpPeCIOHAeHITUEH
WA cofep>XaHueM TeledOHHBIX JIMOO0 MHBIX COOOIle-
HUIA.

OueBUOHO, YTO ITOAOOHAsSI BBIHYXKIEHHAsI HEO00XO-
JIIMMOCTB cOOpa CBEICHWI O YaCTHOM KMU3HU TpaKIaH!-
Ha MOXET BO3HUKHYTb TOJIbKO B ILIEJISIX OOPLOBI C Mpe-
CTYITHOCTBIO, OXpaHBbI 310POBbsI, HPABCTBEHHOCTH 1 0€3-
omacHocTu npyrux rpaxmaH. B Konctutynum PO
CIEeLIMAIBHO OTOBOPEHO, YTO MPaBO Ha HEMPUKOCHO-
BEHHOCTb YaCTHOM XXW3HU, JIMYHYIO U CEMEUHYIO Tali-
HY, 3allIUTy CBOEI 4eCTu U 100poro umeHu (4. 1, cr. 23)
HE MOXET ObITh OTPAaHUYEHO JaXE B YCIOBUSIX UYPE3BbI-
yaitHoro mojoxeHus (cr. 56).

B comepxaHue paccMaTpuBaeMoOTO IpaBa BXOIUT
TakKe OXpaHa TailHbl BCEX T€X CTOPOH JIMYHOM XU3HU
YaCTHOTO JIM1IA, OrJlallleHue KOTOPBIX OHO 10 TeM WJIU
WHBIM MPUYMHAM CUMTAET HeXeJaTeJbHbIM (TailHa 3a-
BelLLAHMSI, YCHIHOBJIEHUE, BpaueOHble AMATHO3bI, TaliHa
JIEHEXKHOTO BKJIa/Ia, JHEBHUKOBBIX 3aIldceil U TIp.).

JInyHbIe TalfHBI, JOBEPEHHbBIE TIPEACTABUTEIISAM psaa
npodeccuii ISl 3alUTHl MpaB U 3aKOHHBIX MHTEPECOB
rpaxmaH, clelyeT pacCMaTpuBaTh KakK TallHbI mpodec-
cHoHabHBIe. K HUM OTHOCATCST MEIMIIMHCKAsI, aaBO-
KaTcKas TalHbl, TailHa NPELBapUTEIBHOIO CJIENCTBUS,
HOTapUaJbHbIX NEWCTBUM, TaliHA MCHOOBEIU U IP.
CyObeKTH TTpodeCCMOHANIBHBIX TailH HECYT IOpuanye-
CKYIO OTBETCTBEHHOCTH 32 MX pasIjiallieHUe.

llpaB au compydHuk munuyuu, npedynpeduB- )

wull 2paXCOaHCKYIO JHCEHY O MOM, YmMo ee cynpye
3710ynompebasem anxkozonem?
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CoTpyAHWK MUAWULMK He NpaB. Munuumsa He MeeT
npaBsa pacnpoCcTPaHATb UHPOPMALUIO O HACTHOM XKU3-
HW NULa 6e3 ero cornacums, 3a UCK/IUEHUEM Clyda-
€B, NPeAyCMOTPEHHbIX dpefiepanbHbIM 3aKOHOM.

llpaBo Ha TaliHy KOppecrnoHAeHUHH

IIpaBo Ha TaiiHy mepemnucku, TejaedOHHBIX Mepe-
TOBOPOB, TIOYTOBBIX, TelerpadHBIX U WHBIX COOOIIE-
HUN TPeayCMOTPEHO MEXIYHAapOJAHBIMA HOpPMaMH,
a Takxke 3akperiecHo B Koncturymum PD (4. 2,
cT. 23). OepaHuuerue 3TOTO IIpaBa IOMYCKAETCS TOJIBKO
Ha OCHOBAaHUM 3aKOHa M CyIeOHOTO pellleH’s] B MHTe-
pecax rocygapcTBeHHOM 6€30MacHOCTH, OOIIECTBEHHO-
ro TMopsaKa WIM 3KOHOMUYECKOTO OJaroCOoCTOSTHUS
CTpaHbl, a TaKXe OXPaHbl 3[0POBbsI, HPABCTBEHHOCTHU
1 0€30MaCHOCTU APYIMX IpaxklaH. 3a HapylleHUue Taii-
HBI TIEPENMCKY YCTAaHABJIMBACTCST YTOJIOBHAS OTBETCTBEH-
HOCTb.

[TpuHUIMI HEBMEIIATEbCTBA B TUYHYIO U CEMEITHYIO
JKM3Hb YeJoBeKa IperoyiaraeT MmpeaocTaBIeHne Kaxk-
JIOMY WiIeHY o0l1leCcTBa rapaHTUPOBAHHOM TOCYIapCTBOM
BO3MOXHOCTH KOHTPOJIMPOBaTh cOOp U 00pabOTKy MH-
¢dopMauMu O ero yacTHou Xu3Hu. O4eBUIHO, YTO CO-
OTBETCTBYIOIIEE 3aKOHOMATEIbCTBO TPEOYET AOCTATOY-
HO AETaIbHOM periameHTauuu. B yactHocTH, K opra-
HaM, 3aHATBIM cOOpoM M 00pabOTKOII MHPOPMALIUUA O
rpaxaaHax, MOJDKHBI MPEIbSBISITLCS YeTKUE TpeboBa-
HUs, 3aKperJIeHHbIE B 3aKOHE.

Hanpuwmep, 6e3 cormacust iuiia coop, XpaHeHUE, UC-
MOJIb30BAaHUE W paclpocTpaHeHUe MHGOPMAIIMKA O €T0
YACTHOM >KM3HU HEJAOMYCTUMBbI; COOMpaeMble MEPCOHAb-
Hble JaHHbIE TOJIKHBI COOTBETCTBOBATH LIEIsIM cOopa 1
WCIIOJIb30BaHMsI 3TUX HaHHBIX. [lo oOmemy mpaBuiy,
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HeJIb35 OTPAHUYMUTD MpPaBa TpaxKiaH Ha OCHOBE UCIOJIb-
30BaHMSI MHPOpPMALIUK 00 MX COLMAIBLHOM IIPOMCXOX-
JIICHUU, O PaCOBOWM, HAIlUOHAIBLHOM, A3bIKOBOM, pEJU-
TMO3HON W TIp. MpUHamIeXHOCTU. ['apaHTUpyeTCsl 3TO
CyOBEKTUBHOE IIPaBO CYAeOHOM 3allUTOM’.

Umeem au compyoHuk muauyuu npaBo yumame
KoppecnoHOeHyuo, NepedaHHyo AULoM, codep-
reawumcs nod cmpadxcel, 048 omnpaBKku no no-
ume?

CornacHo @3 «O copep>kaHuu Nof cTpaxkew no-
[,03PeBaeMbIX U OBBHUHSAEMbIX B COBEPLLEHWH NPECTYT-
nenui» (1995 r.) nogospesaembiM U OOBUHSAEMbIM
paspeLuaeTcs BeCTH nepenucky 6e3 orpaHuyeHus
yucna nosy4yaemblX U OTMPABASAEMbIX TENErPaMM U
nucem.

Mepenucka nogo3peBaeMbiX U 0OBUHAEMDbIX OCY-
LLECTB/IAETCA TOJIbKO Yepe3 afMUHUCTPaLUIO MecTa
copepyKaHus NofA CTpaXken U NoABepPraeTcs LeH3ype.
LeH3ypa ocyliecTBnseTcs agMUHUCTpaLuen MecTa
cofepyKaHus nof cTpakew, a B cyyae Heobxoaumo-
CTWU — JIMLOM WK OpraHoM, B NPOW3BOACTBE KOTO-
PbIX HAXOAWUTCS YrOJIOBHOE AENO.

MucbMa, copepkallive CBeleHUs, KOTOpble MOTYT
nomewaTb paccnefoBaHUIO YrOJIOBHOrO Aena Wiu
CnocoBCTBOBATb COBEPLIEHUIO NPECTYN/IEHUS, BbINO-
HeHHble TaMHOMUCbIO, WU POM, CofeprKaLLue rocy-
JapPCTBEHHYIO WJIU UHYIO OXPaHSEMYIO 3aKOHOM Taw-
HY, afpecaTy He OTNPaBAAIOTCS, NOLO3PEBAEMbIM U
O0BBUHAEMbIM He BPYYatoTCA U NepeaatoTca JIULY UK
opraHy, B NPOW3BOACTBE KOTOPbIX HAXOAWUTCS Yro0B-
Hoe peno.
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Mepenucka nogo3pesaeMbix H OBBUHAEMbIX C W~
LaMH, COAEPXKALLUMHUCS B YUPEXKLEHUAX, UCTIONHSIO-
WMX HaKa3aHWs, OCYLLECTBAAETCA C pa3pelleHus
JIULA UK OpraHa, B NPOU3BOACTBE KOTOPbIX HAXOAWT-
CS YrO/I0BHOE A€eno.

BpyueHue nucem, nocTynaiowmux Ha MM nogo3pe-
BAEMOro WJiM OBBUHAEMOrO, a TaKXKe OTMpae/ieHHe
€ro nicem agpecatam NPOU3BOAATCS aAMUHUCTPaLU-
el MecTa coiep>KaHus NoJ, CTpaXkek He No3faHee Yem
B TPEXAHEBHbIW CPOK CO AHS NMOCTYN/IEHUS TUCbMa UK
CAauu ero Noo3peBaemMbiM UM 06BHUHSEMbIM, 3a UC-
KJIloYEHWEM NPa3AHUYHBIX U BbIXOAHbIX fHeH. [pu He-
06X04MMOCTH NepeBoja NUCbMa Ha rocynapcTeBeH-
HbIM f3blk Poccuickon Depepaumn unu rocypap-
CTBEHHbIN A3blk cybbekTa Poccuiickon Pepepauum
CPOK nepefaun nucbMa MOXeT ObiTb yBesiueH Ha
BpeMs, HeobxoauMoe s nepesoga.

Mucbma, nocTynuBLLIME HA UMS NOAO3PEBAEMOIO
UM obBHUHAEMOro nocne ero ybbiTus U3 MecTa co-
Lep>KaHus NoA, CTPaykeM, He MO3AHEE YEM B TPEXAHEB-
HbIM CPOK MOC/ie UX NOJIyYEHUS OTNPABAAIOTCS MO
MecTy ero ybbiTus.

He nognexut ueHaype nepenucka c ynosiHoMo-
YeHHbIM MO NpaBaM 4YesoBeKa, NPaBO3aLUTHbIMU
opraHu3auusMH1, afBOKaTOM, 3a UCKJIIOUYEHUEM CITy-
Yyaes, KOrga opraHaMm BHYTPEHHUX 4efl LONOAJMHHO
M3BECTHO, YTO C MOMOLLbIO 3TOM NEPENUCKH 3aMblLu-
nAeTcA HOBOe NpecTynsieHue NMbO BOBNEKAOTCS B
NPecTynHyo rpynny HoBble y4acTHUKHK. MHbopmauus
06 3TOM nepepaetcs cnefoBarento, paccneayoLe-
My YroJI0OBHOE A€efo.
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CBob6oga nepeaBUIKEHHS

CBo0Ooabl nepenBUXKEeHUSI, BEIOOpa MecTa IpeObiBa-
HUST U XKUTEIbCTBA B TIpelesiax KaKJIoro TocylapcTBa,
BbIe31a M OECTIPeNsITCTBEHHOTO BO3BpAILIEHUSI B CBOIO
CTpaHy MPU3HAIOTCS MEXIYHAPOIHBIM COOOILIECTBOM U
3a(UKCUPOBAHBI BO BCEX OCHOBOIOJIATAIOIINX MEXIY-
HapOIHO-TIPABOBBIX aKTax O MpaBax yeJoBeKa. YKa3aH-
HbIE MpaBa SIBJISIOTCS CYLLIECTBEHHBIM 3JIEMEHTOM CBO-
00bI caMOoIpeneIeHUsI TMUHOCTU, YCJIOBUEM Iipodec-
CUOHAJILHOTO W TyXOBHOTO Pa3BMUTHUS UeJIOBEKa, €ro
JIOCTOMHOM XXU3HU. B COOTBETCTBUM C MEXIyHAPOIHbI-
mu craHpaptamMu Konctutyuust PO (cr. 27) rapaHTtu-
pyeT 3TO Mpaso.

[ToHsITHE MecTa XUTEJIbCTBA PACKPBIBACTCS, HATIPU-
Mep, B cT. 20 TK P®: 3170 MeCcTO MOCTOSSHHOTO WJIN
TIPEVMYIIECTBEHHOTO TIPOXUBAHUS TpaxkmaHuHa. Kak
MU3BECTHO, JACCTBOBABIIIASI B COBETCKUIA MEPUOJ CUCTE-
Ma MacropTHOM MPOMUCKU IO CYIIECTBY OTpaHUYMBaIa
CcBOOO/ly TIEpeBUXKEHMSI, CTaBUIa KaxXJJI0ro IpaxIaHu-
Ha TOJ TJIaCHBI HAaA30p TOCYNAapCTBEHHBIX OPTaHOB.
B Hacrosiiee Bpems B PO, kak 1 B GOJIBILIMHCTBE €BPO-
MEeNCKNX CTpaH, CYILECTBYET MpOIeaypa perucrpanuu
10 MECTY XUTEJIbCTBA, KOTOpast HOCUT HE pa3pelunTesib-
HBIM, a yBeIOMMTEJIbHBIN XapakTtep. JleecrmocoOHbIe
rpaxaaHe MO CBOEMY YCMOTPEHMIO M30MpaOT MECTO
JKUTEIbCTBA, & KOMIIETEHTHbIE OPTaHbl BJIACTU YIIPaBO-
MOYEHBI 3aperUCTPUPOBATh ITOT (haKT.

Bmecte ¢ 3TMM JaHHOE TpaBO HE HOCUT abCOIOT-
HOTO XapakTepa: cBoOoJa MepeaBUKEHUS] MOXET CTaTb
00BEKTOM TIPENYCMOTPEHHBIX 3aKOHOM O2paHu4eHuil,
HEOOXOAMMBIX B JEMOKPATMYECKOM OOILECTBE ISl OX-
paHBbI TOCYIapCTBEHHOM 0€30MacHOCTH, O0ILECTBEHHO-
ro TOpsaKa, 3MI0POBbsSl WM HPABCTBEHHOCTH Hacese-
HUs MO0 TIpaB M CBOOOJ JAPYTUX JHUIl. DTO MOXET Ka-
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CaTbCd TMOTPAHUYHOU MOJIOCHI, 30H 3KOJOrMYECKOro
OeACTBUS, TEPPUTOPUIA, TIe BBEAEHO UYpe3BbIYaliHOE WU
BOEHHOE TTOJIOXEHMUE.

ABasemcs au pesucmpayus no mecmy xumeso-
cmBa unu no mecmy npebviBaHus 0653aHHOCMbIO
epaxcoanura PP?

paxxpaHe Poccuiickon Mepepaumnm obs3aHbl pe-
FMCTPUPOBATLCA MO MeCTy npebbiBaHWs W MO MecTy
YKUTENbCTBA B Lenax obecneyeHnss HEOOXOAUMBbIX
YCIOBWH /15 peann3almu rpaxkaaHruHom Poccuiickoi
(depepaumnu ero npas 1 cBoboA, a TakxKe UCMOSHE-
HUA UM 0BA3aHHOCTEN Nepes APYTUMHU rpaXkaaHaMmy,
rocyapcTBOM W OBLLECTBOM.

MpaBuna perucTpaunm v cHATUA rpaxkaaH Poccui-
ckom Pepepaumu ¢ perucTpauMoHHOro yyeTta no me-
CTy npebblBaHUsA U NO MECTY XKUTENbCTBA B Npeaenax
Poccuiickon Depepaumu, a TakKe nepedeHb [OMK-
HOCTHbIX JUL, OTBETCTBEHHbIX 3@ perucTpauuio,
yTBepxkpatotcs [paeutenncteom Poccuiickon Pepe-
pauuu.

KoHTposnb 3a cobnioeHrem rpaskaaHamu Poccui-
ckom Depepalvu U LOMKHOCTHLIMU JIULAMU NPABUI
perucTpauuu 1 cHatus rpaxkpaH Poccuiickon Mepe-
paLuKu C PErMCTPALMOHHOrO ydeTa no Mecty npebbi-
BaHUS U NO MECTY XKUTeNbCTBa B Npegenax Poccui-
ckov Pefepaumu Bo3naraertcs Ha opraHbl BHYTpeH-
HUX Aen.

HeBbinonHeHWe rparkgaHamu npaBui perucrpa-
UMK BeueT 3a cobor afMUHUCTPATUBHYIO OTBET-
ctBeHHocTb. OfiHaKo peeucmpayus uau omcym-
cmBue makoBol He Mo2ym CAYHCUMb OCHOBAHUEM
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o2paHuUYeHus uau ycaoBuem peaausayuu npaB u
cB0o600, npepycmoTtpeHHbix KoHcTtutyuuei Poccuit-
ckon Depepaumm, 3akoHamu Poccuickon Pepepa-
unK, KOHCTUTYUMAMMK W 3aKoHaMK pecnybiuk B co-
ctaee Poccuiickon Depepaunu. B yactHocTH, Hapy-
LWEeHWe NpaBWU/l perucTpaumnmu He LOMKHO BECTH K
orpaHuyeHuto cBob0o bl NepeaBHUKEHHA.

CywecmByrom su kKakue-au6o ocHoBaHUSA 3a-
npemume epaxcdarury Poccuu Bo3Bpamumecs Ha
Poduny?

HeT HMKaKWX OCHOBaHWM 3anpeTuTb rpaXkAaHUHY
Poccuu BosBpatutbcs Ha PoguHy. 1o cnepyet u3
n. 3 c1. 6 KoHcTuTtyumun PO: «paxkpaHnH PO He mo-
eT BbITb NIMLLIEH CBOErO rPpaykAaHCTBay», a TakxKe W3
ct. 27: «parkpanuH Poccuiickon Mefepauun umeet
npaBo HecnpenaTcTBeHHO BO3BpalaTbcs B Poccui-
ckyilo Mepepavmio».

CywecmByrom au kakue-nubo zanpemsi Ha Bbi-
e30 epaxcdanura Poccuu 3a pybeixc?

CornacHo cT. 27 KoHcTtutyumn PO «kaxabii mo-
»eT cBoboaHO Bble3dkaTb 3a npeaenbl Poccuickoi
®depepaunny». Poccuitckoe 3aKOHOLATENBCTBO He
3HaeT 3anpeToB Ha Bble3f rparkgaHuHa Poccuu 3a
pybexx. OnHako B cooTBeTcTBMU ¢ D3 «O nopsake
Bble3na U3 Poccuickon Mepepaunun v Bbesga B
Poccuiickyio ®epepaumio» (1996) npaso rpaxkaaHu-
Ha Poccuickon Depepauun Ha Bblesp u3 Poccui-
ckoi Menepauun MoxeT BbITb BpEMEHHO OrpaHuye-
HO B C/ly4asx, €CJIU OH:

'~
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1) npu gonycke K cBefeHWsM 0COBOM BaXKHOCTH
WJIM COBEPLUEHHO CEKPETHbIM CBEAEHHUAM, OTHECEH-
HbIM K rOCyJapCTBEHHOM TalHe B COOTBETCTBHM C 3a-
koHoM Poccuiickoi Depepaumm o rocyjapcTBeHHOM
TaWHe, 3aK/JOYUN TPYLOBOM [OroBOp (KOHTPaKT),
npeanosaratoLLMi BpeMeHHOe orpaHUyeHU e Npaea Ha
Bble3f U3 Poccuiickon Mepepauuu, npu yCcnoBuu, 4To
CPOK OrpaHWYeHUs He MOXKET NPEBbILATb NATH JIET CO
[HSl OC/efHero 03HaKOMJIEHUS JiMlla CO CBeeHUs-
MH 0COBOM BaXKHOCTH UIU COBEPLUEHHO CEKPETHBIMM
CBeJleHUSIMU,— [0 UCTEUYEHHS CPOKa OrpaHUYEHHUS,
YCTAHOBJIEHHOTO TPYLOBbIM LOrOBOPOM (KOHTpaK-
TOM) W/IM B COOTBETCTBUM C HacToswmM Penepanb-
HbIM 3aKOHOM.

B cnyuae, ecnv umeetcs 3aknioueHne Mexxseiom-
CTBEHHOM KOMWCCHM MO 3alluTe rocyfapCTBEHHOM
TalHbl O TOM, YTO CBefeHWUss 0COBOM BaXKHOCTH WJU
COBEPLLEHHO CEKPETHbIE CBEEHHS, O KOTOPbIX Fpayk-
LaHuH 6bis OCBEAOMIIEH HA AeHb NOJAYU 3asBIEHHS
o Bble3ge M3 Poccuiickor Pepepauuu, coxpaHsaoT
COOTBETCTBYIOLLYIO CTENEHb CEKPETHOCTH, TO YKa3aH-
HbIM B TPYAOBOM AOroBope (KOHTpaKTe) CPOK orpa-
HWUYEHUs npasa Ha Bble3n U3 Poccuiickon Mepepa-
LMK MOXKeT BbITb NpoaneH MexXBeLOMCTBEHHOM KO-
MHUCCHel, obpa3yeMoi B NopsaKe, yCTaHOBEHHOM
LNS CO3[aHusl MeXXBeAOMCTBEHHbIX KOOPAUHALMOH-
HbIX U COBeLLaTeIbHbIX OpraHos, 0bpasyembix deae-
panbHbIMU OpraHamu UCMONHUTENbHOMW BnacTu. MNpu
3TOM CPOK OrpaHWYEHUS NpaBa Ha Bble3[, HE [LOJIKEH
npeBbllaTh B 06LLEN CNOXHOCTH AECATH NET, BKIIIO-
yasi CPOK OrpaHH4YeHHsl, YCTaHOBJIEHHbIA TPYAOBbLIM
LLOroBOPOM (KOHTPaKTOM), CO LHSl NOC/IeAHEro 03Ha-
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KOMJIEHUS JIMLA CO CBEAEHWUAMU 0COBON BaXKHOCTH
W/ COBEPLLEHHO CEKPETHBIMU CBEAEHUSIMMU;

2) B COOTBETCTBUM C 3aKoHoaaTenbcTBoM Poccun-
ckoi Denepaumnm NpU3BaH Ha BOEHHYIO CYXOY WK
HanpaB/ieH Ha a/ibTEPHATUBHYIO MPaXKAAHCKYIO CAYXK-
6y — 00 OKOHYAHWS BOEHHOM cny»6bl UK anbTep-
HaTUBHOW rPaXKOAHCKOM CNy>KObI;

3) 3agep>kaH No NOLO3PEHUIO B COBEPLLEHHH Npe-
cTynneHus nMbo npuUBeUYeH B KauecTse OOBUHAEMO-
ro — [0 BbIHECEHWS PeLLEHUS NO AeNy UK BCTyNne-
HUS B 3aKOHHYIO CHly NPUroBOpa CYAa;

4) ocy>KaeH 3a coBepLUeHWe NPecTynieHus — 0o
OTObITUSA (MCMOIHEHHWS) HAaKA3aHUS UK [O OCBODHOXK-
[EHUA OT HaKa3aHus;

5) yknoHseTcs oT ucnonHeHus ob6a3aTenbeTs, Ha-
NOYKEHHbIX Ha HEro CyA0oM, — [0 UCMNONHeHUs obs3a-
TEeNbCTB IMOO 4O [OCTUIKEHWS COrIacUsi CTOPOHAMMU;

6) coobwmn o cebe 3aBeAOMO NOXKHbIE CBEAEHHUS
npu oPOpPM/IEHWH LOKYMEHTOB A5 Bble3aa u3 Poc-
cuickon Mepepaumu — A0 peLleHUs Bonpoca B CPOK
He Bosiee OQHOIo MecsLa OpraHoM, OhOPMIISIOLLUM
Takue [JOKYMeHTbI.

Bo Bcex cnyyasix BpeMeHHOro orpaH1yeHus npa-
Ba Ha Bble3f U3 Poccuiickon Mepepaunum opraH BHYT-
PeHHUX Aen BblaaeT rpaxaaHuHy Poccuiickon Pepe-
pau1u yBeJOM/IeHWE, B KOTOPOM YKa3blBaIOTCA OCHO-
BaHWE U CPOK OrpaHUUEHHs, AaTa U PErMCTPALMOHHDbIN
HOMep peLueHUs 06 orpaHHUUYeHHH, NOJIHOE HAaUMEHO-
BaHWe W IOPUAUYECKUN apec OpraH13aLnH, NPUHSB-
ek Ha ceba OTBETCTBEHHOCTb 3a OrpaH1WyeHue npa-
Ba AAHHOro rpakpaHuHa Ha Bble3p U3 Poccuickon
Mepepaumu.
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Otkas rpaxpaHuHy Poccuiickon Depepauum B
npase Ha Bble3g U3 Poccuiickon Mepepaumm moxxet
6bITb 06anoBaH B cya.

BoeHHocnyxawme BoopyxkeHHbix Cun Poccuii-
ckol Depepaumnu, a Takxe cepepasnbHbiX OpraHoB
UCNOJIHUTENIBHOM BNIACTH, B KOTOPbIX NpeaycMoTpe-
Ha BOeHHas cny>kba, 3a UCK/IIOUEHUEM JIHLL, NPOXO-
OALMUX BOEHHYIO Y6y MO NPU3bIBY, BLIE3XKAIOT U3
Poccuiickoi Mepepauum npu HannumMu paspeLleHus
KOMaH0BaHHsl, OPOPM/IEHHOTO B NOPSLKE, YCTAHOB-
neHHom [paButenbcteom Poccuiickon Mepepaumu.

HecoBeplueHHoNneTHUH rpaxkpaHuH Poccuiickoi
Mepnepauuu, Kak NpaBuo, BbleaxxaeT U3 Poccuiickoi
denepaumrm COBMECTHO XOTS Bbl C OHUM U3 pOoAUTE-
Ner, YCbIHOBUTENEN, ONEKYHOB WU/IK MonedyuTenen.
B cnyuae, ecnu HecOBepLUEHHONETHUI FPaXKBAaHUH
Poccuickon Mepepaumm BoiesxkaeT M3 Poccuiickon
Ddenepaunm 6e3 CONPOBOXKAEHUS, OH AOKEH UMETb
npu cebe, KpoMe nacnopTa, HoTapHasbHO oopM-
NNeHHOE cornacue Ha3BaHHbIX JIML, Ha Bble3g HeCoBep-
LeHHONeTHero rpaxaaHvHa Poccuiickon Mepepaumu
C yKasaHWeM CpoKa Bble3fa U rocygapcrea (rocy-
[apcTB), KoTopoe (KOTopble) OH HaMepPEeH NOCETUTD.

B cnyuae, ecnv ofuH U3 poguTenem, yCbIHOBUTE-
Nler, ONeKyHOB WU NoneyuTeen 3asBUT O CBOEM He-
cornacuu Ha Bblesg u3 Poccuiickon Pepepauuu He-
COBepLUEHHONETHEro rpaxkgaHuHa Poccuiickon Me-
Lepauuu, BONpoc O BO3MOXHOCTH €ro Bble3fa U3
Poccuiickoi Mepepaumu paspeluaercs B cygebHom
nopsake.

MNMopsifok nogauun 3aseneHUs O HECOTTacHM Ha Bbl-
e3p u3 Poccuiickon Pepepauun HecoBepLUEHHONET-
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Hero rpakgaHuHa Poccuiickon Mepepauuu yctaHas-
nusaetcs lNpaButensctBom Poccuiickon Mepepaumi.

parkpaHuH Poccuiickorn Pepepaumnu, npusHaH-
HbIM Cy[lOM HeaeecnocobHbIM, NO XOAaTalcTBy po-
OWUTENIeH, YCbIHOBUTENIEN UM ONEKYHOB MOXKET Bble-
xatb U3 Poccuiickon Pepepauun B CONPOBOXKAEHUU
COBEPLUEHHONETHETO /LA, CNOcobHOro obecneunTb
6esonacHocTb HefleecnocobHoro rpaxaaHuHa Poc-
cuickorn Megepaunn M 6e30NacHOCTb OKPYXKAOLLMX
nogen.

Ha kakux ocHoBanusax moxcem 6bime 3anpeuweH ‘)

Bve30 B Poccuro epaxcdanam dpyaux eocydapcmB
u nuyam 6e3s epaxcdancmBa?

CornacHo ®3 «O nopsapke eoliesga us Poccuit-
ckon Pepepaunn 1 Bbe3dga B Poccumckyio Pepepa-
umto» (1996) evesn B Poccuio MHOCTpaHHOMY rpak-
ANaHWUHY UK nnuy 6e3 rpaxaaHcTBa MoKeT BbITb He
pas3peLleH B caydyae, eC/iM MHOCTPaHHbIM rpakaaHWH
Wnn nuuo 6e3 rpaxxaaHcTea:

1) B nyHKTe nponycka yepe3 [ocypapCcTBeHHYO
rpaHuuy Poccuiickon Depepaunu HapyLKMau npaeu-
nanepecedeHus ['ocypapcTBeHHOM rpaHyLbl Poccyi-
ckov Pefepaumnu, TaMOXKEHHbIe NpaBKa, CaHUTap-
Hble HOPMbl — [0 YCTPAHEHUS HAPYLUEHUS;

2) MCNoNb30BaNu NOANOXKHbIE [LOKYMEHTbI MO0
COOBLMIM 3aBEJOMO JIOXKHbIE CBefeHUs O cebe niu
o uenu ceoero npebbisaHua B Poccuiickoi Depepa-
Lunv;

3) UMeloT HECHATYIO MW HemnoralleHHYo Cyhu-
MOCTb 3a COBEpLLEHHWE YMbILLIEHHOrO NPECTYNIEHUS
Ha TeppuTopuu Poccuiickon Depepauuu nnum 3a ee

&
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npenenamu, npUu3HaBaemMoro TakoBbiM B COOTBET-
CTBWM C (pefiepalibHbIiM 3aKOHOM;

4) nea v 6onee pasa B TeUEHWUE TPEX NIET NPHUBIE-
KaJuCb K afMUHUCTPATUBHOM OTBETCTBEHHOCTH B
COOTBETCTBMU C 3aKoHogzaTtesibcTBoM Poccuickom
depepaunu 3a coBeplieHUe agMUHUCTPATUBHOIO
npaBoHapyLLeHUs Ha TeppuTopun Poccuiickon De-
Lepauuu;

5) B nepuog, ceoero npegbiaywiero npebbisaHus B
Poccuiickoi Mepepaumnu npu Bbiesge M3 Poccuitckoi
depepauuu He caanu MUrpaLUoOHHYIO KapTy;

6) B neprop ceoero npeablaywero npebbisaHus B
Poccuiickon Depepaunn yKNOHUAKUCH OT ynnaTbl Ha-
nora unuv agMHUHUCTPaTUBHOTO WTpada Mbo He BO3-
MECTH/IU pacxofibl, CBA3aHHbIE C a{MUHUCTPATHUBHbIM
BblABOpeHHeM 3a npegenbl Poccuiickor Mepepaumu
WK C AenopTauuen,— 40 OCYLLECTB/IEHUS] COOTBET-
CTBYIOLLMX BbIN/aT B NOJIHOM 06beMe.

Kpome Toro, ctatbs 27 yKasaHHOro 3akoHa 3a-
npewaet Bbe3n B Poccuiickyio Pepepanmio MHO-
CTPaHHOMY rpaXkaHUHY WK nnLy 6e3 rpakaaHcTsa
B CNly4ae, eciu:

1) ato Heobxoaumo B Lensx obecneueHus obo-
pOHOCNOCOBHOCTH UK Be30NacHOCTH rocyAapcTBa,
nubo obuiecTBeHHOro nopsaaka, Mbo 3alimTbl 300-
POBbSA HaceNeHus;

2) B nepuog, cBoero npenblayliero npebbisaHus
B Poccuiickon ®Depepauuu MHOCTpaHHbIM rpaxkpa-
HUH WMAKW nuuo 6e3 rpaXkaaHcTsa nojBeprasuchb
aAMUHUCTPATUBHOMY BblBOPEHHIO 3a npegenbl Poc-
cuiickon Pepepauun NMboO [ENOPTUPOBANUCE — B
TeueHue NATU NIeT CO AHSA aAMUHUCTPATUBHOIO Bblg-
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BOpeHUs 3a npefenbl Poccuiickon Mepepauun nam
Jenoprauuu;

3) MHOCTpaHHbIN rpaskaaHUH UK UL Be3 rpask-
[OAHCTBa UMEIOT HEMOTaLLEHHYIO I HECHATYIO CyAH-
MOCTb 3a COBEPLLEHHE TSXKKOTO WM 0COBO THXKKOro
npectynieHus Ha TeppuTopun Poccuiickon Mepepa-
UMK nubo 3a ee npepenamu, NPU3HABAEMOroO TaKo-
BbIM B COOTBETCTBHH C (pefiepasibHbiM 3aKOHOM;

4) UHOCTPaHHbIN rPasKaAHUH UK UL Be3 rpask-
[AHCTBA He NPeACTaBH/IU OKYMEHTbI, HeOBXoauMble
4N NonydYeHUs BU3bl B COOTBETCTBMMU C 3aKOHOAa-
TenbctBoM Poccuiickon Menepaunn,— [o ux npeg-
CTaBNIEHUS;

5) UHOCTPaHHbIN rpaXkaaHHH UK I1Lo 6e3 rpax-
JaHCTBa He NPeACTaBW/IU NOJIUC MELULMHCKOrO CTpa-
XOBaHWA, OeNCTBUTENbHbBIM Ha TeppUTopun Poccuin-
ckon Depepauuu,— [O ero npencraB/ieHUs, 3a
UCK/IIOYEHHWEM (Ha OCHOBE B3aUMHOCTH) COTPYAHWUKOB
LUNNOMaTHYECKUX NPEACTABUTENbCTB U KOHCYIbCKHUX
yUpeXKaeHUH MHOCTPaHHbIX roCyhapCTB, COTPYAHH-
KOB MeXIYHapOZLHbIX OpraHu3auuH, 4/IeHOB CEMEN
YKa3aHHbIX JIML, U APYrMX KaTeropui UHOCTPaHHbIX
rpaxknaH;

6) npu obpaLieHnn 3a BU30M NMBO B NYHKTE NPO-
nycka yepe3 [ocypapctBeHHyio rpaHuuy P® uHo-
CTPaHHbIN rpaXkAaHWH UK Lo Be3 rpaxkaaHCcTBa He
CMOT/IM NOATBEPANUTD Ha/lMuMe CPELCTB A5 NPOXKK-
BaHWA Ha TeppuTopun Poccuiickon Depepaumu u
nocnegytouero Bblesga us Poccuiickont depepaumu
WK NPeLbsABUTb FapaHTUK NPELOCTaBNEHUS TaKWX
CPeAcTB B COOTBETCTBUMU C NOPSLKOM, YCTAHOB/EH-
HbiM [NpaButenbcteom Poccuiickon Mepepaunu;
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7) B OTHOLLEHWH MHOCTPAHHOTO rpaXkaaHWHa UK
nvua 6e3 rpaykaaHCTBa MPUHATO PELLEHUE O Hexe-
natesibHOCTH npebbiBaHus (npoxkuBaHus) B Poccuii-
ckon Depepaum.

CBob60oga BbipaXkeHHs1 MHEHHS

Cpeny moIUTUYEeCKUX IIpaB U CBOOO rpaxkaaH CBO-
00/1a BbIpaxkeHUsI MHEHMSI 3aHUMaeT 0co00e MeCTO, SIB-
JISIICh OMTHUM M3 BaXKHEMIIIMX KOHCTUTYLIMOHHBIX TpaB
yemoBeka. OTcranBast umelo IpuMara 3Toi pyHIaMeH-
TaJIbHOM cBOOOILI, MAeoOr ¢paHily3cKoro Ilpocselie-
HUs1 BosbTep mucalt: «...HeT y JIIoAeil HUKaKoi CBOOOIbI
6e3 cBOOO/IbI BHICKA3BIBATH CBOM MBICII».

WpeitHblii TutIopasinam, T. €. 00raTrcTBO M pa3HOO0-
pazue MOJIMTUYECKUX, SKOHOMUYECKUX, HPaBCTBEHHBIX
W VHBIX WIEW U LIEHHOCTEH, CITOCOOCTBYET BHEAPEHUIO
B TOJUTUYECKYIO XU3Hb 00lIecTBa (hyHIaMEHTATbHBIX
JeMOKpaTU4eCKMX MpUHLMIIOB. ClieqoBaTebHO, CBOOOIA
BBIpaXXEHMSI MHEHUS, paBHO KaK M CBOOO/IA ITyOITMIHBIX
JMIUCKYCCUI TI0 TpaXkIaHCKU 3HAYMMBbIM TTpo0JieMaM, eCTh
¢dopma CylecTBOBaHUS TEMOKPATUYECKOTO TOJIEPAHT-
Horo obuiectBa. He ciyuyaiiHO pycckuii A10peBOJIOLIM-
oHHbIN Topuct E. H. TapHOBCcKMIA JOKa3bIBaJI, YTO «CBO-
0oma IMYHOCTU OoJiee BCEro yTBEPKAAETCs U IOATBEp-
JKIaeTcss CBOOOIOI0 TTeYaTh U CJIOBa».

TakuM o6pa3oM, K YMCIy BaXKHEHIIUX IOpUIAYE-
CKHUX CJEICTBUI CBOOOIBI BBHIPAXKEHMS MHEHUSI OTHO-
CUTCSI HETIPAaBOMEPHOCTD JIIOOOTO MIpecsie0OBaHusI Ipax-
IaHWHA 3a BBIPAXXEHHBIE UM MbBICIU TIPU YCIOBUU
COOJTIONICHNUS ICMCTBYIONIETO 3aKOHOATENIbCTBA, a TaK-
XK€ HeJOMYCTUMOCTb TMCKPUMUHALIMY TPakaaH Mo MO-
TUBAM BBICKAa3aHHBIX UMW MHEHUIA.
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CBo0ona BbIPAXKEHUSI MHEHMUS SIBJISIETCSI CEPhE3HBIM
3aCJIOHOM 151 (GOPMUPOBAHUS AUKTATOPCKUX PEKMMOB,
st Toranurapusma. He cioyvaitno EBporeiickuii cyn B
CBOMX PELIEHUSIX HEOQHOKPATHO MOAYEPKUBAT, YTO CBO-
00/1a BbIpaXXeHWSI MHEHUS SIBJISIETCS LIEHHOCThIO HECOM -
HEHHO BBICILIE, UYeM peIyTalusl TOJKHOCTHBIX ULl bo-
Jiee TOro, 4eM BbIllIE TOKHOCTHOE JIMIIO, TeM Oosiee
TEPIUMO OHO JIOJDKHO OTHOCUTBCS K KpuTuKe. Ecnu xe
3aKOH OyIeT B MIEPBYIO OYepeb 3allUIIATh PEeryTalluio
JTOJDKHOCTHBIX JIML, KaK 3TO ceiyac Mporucxoaut B Poc-
CHM, TO 3TO OyZIET MOAAEPXKUBATH TPOU3BOJI BJIaCTU, OT-
KpbIBasi JOpOTY K AUKTaType.

CBo0ona BbIpaKeHMS MHEHUSI UMEHHO MOTOMY CTa-
HOBUTCS OJHOW M3 IJIABHBIX OIOP JE€MOKPATUYECKOTO
o0111ecTBa, YTO IPUMEHSIETCSI HE TOJIbKO K TOW MHDOP-
MallM¥ WIK UAESIM, KOTOpble BOCIIPUHUMAIOTCS OJaro-
MPUSATHO WIM 0e3pa3inyHO, HO U K TaKMM, KOTOpbIE
OCKOPOJISIIOT, IIIOKUPYIOT, BBI3BIBAIOT OECITOKOMCTBO TO-
cylapcTBa WIM KaKOW-JIMOO OOIIECTBEHHOW TPYMIIbI.
B unom ciyvae cBo6oma 6bl1a Ob1 CBOOOI0I OOJIBIIMH-
CTBa.

CBo0ona BbIpAXXEHMSI MHEHUSI BKIIIOYAET HECKOAbKO
CMPYKMYPHBIX d1eMeHM068, KOTOPble TECHO B3aUMOCBSI-
3aHbl U CYLIECTBYIOT B HEpa3pbIBHOM eIuHCTBe. Bo-
nepeauix, 3T0 CBOOOIA KaXIO0ro YesloBeKa MyOJIUYHO Bbl-
paxaTb CBOU MBICJIM, WIAEU U CYXKIEHUS U PACIpPOCT-
PaHATb MX JTIOOBIMU 3aKOHHBIMM criocobamu. Bo-emopuLx,
9TO COOCTBEHHO cBoOoOda IleYaTh M IPYIUX CPeICTB
MaccoBOil MHGpOpMallMM KaK CBOOOIAa OT LIEH3Yphbl U
MpaBO CO3JaBaTh M MCIIOJIb30BaTh OpraHbl MHGpOpMa-
LIMY, TO3BOJISIONIEE MaTepuaaIu3oBaTh CBOOOIY BbIpa-
KEeHUSI MHeHU. B-mpembux, 3T0 TIpaBO Ha TOJIy4YeHUe
nHpOpMaK, TIPEACTABISIONIe OOIECTBEHHBI WH-
Tepec WM 3aTparupBalollleil MpaBa rpaxjaaH, T. €. Ha
CcBOOOIY OOCTyIla K MCTOYHMKAM MHGpopMauuu. MHo-
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rue COBPEMEHHbIE TEOPETUKU TpPaB yeJoBeKa BbIIEJsI-
10T npaso Ha ungopmayuio B KQUeCTBE OTASIBHOIO TIpaBa
YyeJoBeKa.

Koncturyumst P® comepkXuT mpuMepHO TaKOM Iie-
peueHb nipaBoMouuii. Ho, K coxanenuio, B cT. 29 Ha-
3BaHbl OJIHOBPEMEHHO M CBOOOMA MBICIU, U CBOOOJA
cioBa. TeM caMbIM CMEIIMBAIOTCSI CBOOOAA MBICIU KakK
MpaBo TpaXkIaHCKOe W CBOOOA CIoBa KaK MPaBO MOJIH-
THYecKoe. [apaHTum, UMeIolIrecs B CTaThe, TIO CMBICITY
0oJiblile OTHOCSTCSI K CBOOOJIE CIOBA, YTO OOECLIEHUBA-
€T CBOOOMY MBICIM KaK BaXKHEHIIYI0 U3 JIMUYHBIX CBO-
0o/, CBOIMT ee colepXaHue K cBOOoIe cioBa. DTO He
eIVTHCTBEHHBII HEIOCTATOK JaHHOM cTaTbu. B OCHOB-
HBIX MEXIYHAPOIHBIX TOKYMEHTaX IO IMpaBaM 4YeJIoBe-
Ka (Bceobmas mexmmapamus mpaB 4yejgoBeKa, EBpomeii-
cKasl KOHBEHIIMS TTpaB YeJIoBEKa U OCHOBHBIX CBOOOJ 1
IPYTUE) MCTIONb3YeTCs MOHSITHE «CBOOOMA BBIpAXKEHUS
MHEHUsI», KOTOpOE Topas3io boraue, yeM «CBOOOAA CJIO-
Ba», MOCKOJIbKY MHEHHE MOXHO BBbIPa3uUTb PasHbIMU
cocobamMu, He TOJIBKO CJI0BOM. Takum 00pa3oM, B 3TOM
otHomreHnn KoHcturynumst PO He MOTATHBAET 10 MEX-
JYHAPOIHbBIX CTAaHAAPTOB.

Ilo cMmbicay cT. 29 OCHOBHOTO 3aKOHa CJIEACTBUEM
¥ pa3BUTHEM CBOOOMILI CJIOBA SIBJISIETCS CBOOOAA MHAMOP-
MalMu. 3anpeT HeH3yphl (TOCTOSIHHOTO KOHTPOJIST 0u-
LIMAJIBHBIX BJIACTE 3a ComepKaHUeM, BBITTYCKOM U pac-
MPOCTPAHEHUEM TIEYATHOW, ayAWOBU3YaTbHOW W MHOU
MPOAYKIIMKU) TMPEeACTaBiseTcsl Haubosee AeiicTBeHHOMI
rapaHTueil CBOOOIbI CJIOBA.

XoTa B GOJBIIMHCTBE COBPEMEHHBIX KOHCTUTYIIMIA
CONEPKUTCS 3alpeT LIEH3Yphbl, 9TO HE O3HAyaeT, 4YTO
CcBO0OOIA BhIpaXKaTb MHEHUS SIBJISIETCSI O€3rpaHUYHOU U
abcomoTHoi. Kak mpaBuio, 3ampeiaercsi UCIOIb30-
BaTh CBOOOMIY CJTOBA IS MPU3bIBOB K HACUIBCTBEHHO-
MY CBEPKEHMIO JISTUTUMHOM rOCyIapCTBEHHON BJIaCTH,
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pasmialieHusl TOCyIapcTBEHHON U MHOM OXpaHseMoi
3aKOHOM TaliHBbI, MOACTPEKATENbCTBA K IMPECTYIUIEHM-
sIM, pa3XUraHus HallMOHAJIbHOW, PAacOBOM, PEUTHUO3-
HOW U MHOI PO3HU, OCKOPOJIEHUS U KJIEBEThI Ha APYTHX
JINI, TIOCATATEeNIbCTBA Ha OOIIECTBEHHYIO MOpalb W
HpPaBCTBEHHOCTb. MHBIMU cllOBaMHU, HUCMOJb30BaHUE
CcBOOOIbI MHEHMI Hajaraer ocobble O00SI3aHHOCTU U
OTBETCTBEHHOCTh M COMPSIKEHO C OINpeaeIeHHBIMU
3aKOHHBIMU OTPAaHUYECHUSIMU, TPU3BAHHBIMU WCKITIO-
YUTb 3JIOYMOTPEOJIeHUE paccCMaTpUBAeMbIM ITPABOM.
B EBpomnelickoii KOHBEHIIUM IpaB 4YeJOBeKa IpU3Ha-
eTcsl 11eJ1IeCO00pa3HOCTb TaKUX 02paHu4eHull, KOTOpbIe
HEOOXOAMMBI B JAEMOKPAaTUYECKOM OOIIECTBE B MHTE-
pecax TocyIapcTBEHHOI 6€30MaCHOCTH, TEPPUTOPUAITL-
HOM 1IeJIOCTHOCTU WJIM OOIIECTBEHHOTO CIIOKOWCTBUS,
B LIEJISIX TIPENOTBpallleHUsT OECTOPSAKOB U MPECTYIMHO-
CTHU, 3alUThl 370POBbSI U HPABCTBEHHOCTH, 3alUTHI
peryTaiyu WiIu TIpaB ApPYTMX JIMIL, TpPeaoTBpaIieHUs
pasmiaiieHus MHbOpMaluu, MOJyYeHHON KOoHbUAeH-
LIMaJIbHO, WM oOecIieyeHusl aBTOpUTeTa U OeCHpHUCT-
pPacTHOCTM MPABOCYAUSI.

Munuyuornep mpebyem zamonyames. OOHAKO
cm. 29 Koncmumyyus P® npedocmaBasem kaxc-
domy cBo600dy caoBa. Hapywaem au munuyuoHep
Koncmumyuyuro?

Cnepyet KOHKpeTHaupoeatb cutyaumto. OcHoB-
Hble NoNIoXKeHWS KOHCTUTYLMK feicTBYIOT Hanpsmyio,
HO 3TO LEWUCTBHE B ONpefeNeHHbIX dpeaepasbHbIM
3aKOHOM C/lyyasix MoxKeT ObITb orpaHudeHo. Ecin y
MHWJIMLMOHEPA BO3HUK/IO OAHO MJIM HECKOJIbKO 3aKOH-
HbIX OCHOBaHHWM, NpefycMOTPeHHbIX CT. 55 u. 3 KoH-
CTUTYUMH ANSA OrpaHUYEHUA yKasaHHOM cBobopnpl,
HapyLWeHWs HeT.
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OcHoBaHH1s BO/KHbI ObITb NPEaYCMOTPEHDI B he-
LepasibHOM 3aKOHe B LiefiAX 3aLUTbl OCHOB KOHCTH-
TYLMOHHOTIO CTPOS, HPABCTBEHHOCTH, 3L0POBbSA, NPaB
M 3aKOHHbIX MHTEPECOB APYrux nuu, obecneyeHus
060pPOHbI CTpaHbl U Ge3onacHOCTH rocyaapcTea.

CBoboga cobpaHuii

BoJBIIMHCTBO COBPEMEHHBIX KOHCTUTYLIMI 3aKper-
JISieT Takue (POpMbl TTOJTUTUYECKON aKTUBHOCTU Tpax-
JaH, KaK cBoOoma coOpaHWii, MUTUHIOB, JI€MOHCTpa-
M U TIp. DT IEMOKPATUIECKNEe WHCTUTYTHI SBIISIIOT-
csi (popmMamMu MyOJIMYHOTO BBIpAXEHUS! KOJIJIEKTUBHOTO
WAV WHAMBUAYAJIbHOTO MHEHHUS IO JIIOOOMY BOIIPOCY
O0IIECTBEHHOM M TOCYIapCTBEHHOM XXM3HU. YKa3aHHbBI-
MU MOJUTUYECKUMU CBOOOJAMM TpakaaHe MOoJIb3YIOTCs
Kak B MHTepecax Pa3BUTUSI COOCTBEHHOW JMYHOCTHU,
CaMOBBIPAXEHUS Y CAMOYTBEPKACHUST, TaK U TSI CBOE-
o aKTMBHOTO Y4acTHsl B OOILLIECTBEHHO-TIOJIUTUYECKOI
SKU3HU.

IIpaBoBOE comepxkaHMe paccMaTpUBaeMbIX CBOOOJ
BKJTIOYAeT HaJW4yue TPaBOMOYMI TpeX BUIOB: TIPABO
Ha JIMYHBIC TOJIOXUTEIbHbIE AEHCTBUS (OpraHU3aluio
MyOJMYHOTO MEpOIPUSITUS U y4acTHUE B HEM); IIpaBO
TpeboBaHUsI (MPEIOCTaBIeHNE OOIIECTBEHHBIX 3IaHUIA,
VIIWII ¥ TIp. KaK HEOOXOMUMBIX MaTepUaTbHBIX TTPEIITO-
CBUIOK TIPOBEIEHUSI MACCOBBIX MYOJUYHBIX MEPOIIPHsI-
THI1); TIPaBO MPUTSI3aHUS (IOpUAMYECKass BO3MOXHOCTD
B cJydae HEOOXOIMMOCTH TMPUOETHYTh K ITOMOIIMU TO-
CYIapCTBEHHOTO MPUHYXACHUS W TOCYIapCTBEHHOM 3a-
muThl). OYeBUAHO, YTO 3TO MPABO MOJKHO BBICTYMATh
B ¢opMe peaaM3aluu OOIIEPaBOBOTO TPUHIIM-
Mma — paspelieHo BCE, YTO HE 3ampelieHo 3aKOHOM
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(pasymeeTcsi, MPUMEHUTEJIBLHO K JaHHOM cdepe ooliie-
CTBEHHBIX OTHOIIIEHMIA).

Jns ocyiiecTBaeHUsT CBOOOABI COOpaHUil, MUTHUH-
rOB, TEMOHCTpPAIIUi, KaK MPaBUIO, BBOAUTCS YBEAOMMU-
TEJIBHBIN TOPSAIOK IMPOBENCHUS ITyOIMUHBIX MEPOTIPUSI-
TUI, TIPU KOTOPOM MX OPraHM3aTOPbI CTaBAT B MU3BECT-
HOCTb OpraHbl TOCYIAPCTBEHHOM BJACTU O MPEACTOSILEM
MeponpusTuu. [Ipryem mociieHue BIIpaBe BOCTIPEIISIT-
CTBOBATh JIMIIb B TE€X CJIydasx, KOrma Leiau U YCIOBUS
€ro MpOBEACHUS MPEICTABISIOT yrpo3y OOILIECTBEHHO-
MYy TIOPSIIKY.

B cBs3M ¢ TeM, YTO BO3MOXHOCTh OTPAaHUYMUTH OC-
HOBHbIE NpaBa W CBOOOIbI JTUYHOCTU MO COOOPAKEHU-
sIM 00ecIIeueHUsI MHTEPECOB OOIIIECTBA B LIEJIOM WJIM IIpaB
U CBOOOJ IPYTUX JIWI] HEPEAKO TauT B ceOE Yyrpo3y eciiu
U He 3JI0yNoTpedAeHUI, TO TPUHATUSI HECOPA3MEPHBIX
OXpaHsSeMOMY OOIIIECTBEHHOMY MHTEPECY OTPaHUUNTEITb-
HBIX M€p, B 3aKOHE 3aKpEeIIsieTCs] CTPOTO OTMpeaeseH-
HBII TepeyeHb OCHOBAaHMM, MO KOTOPBIM IMYOJMYHOE
MEpOIIPUSTHE MOXKET OBbITh MPU3HAHO HE3aKOHHBIM.
B EBpomneiickoii KOHBEeHIIMY IIpaB yejloBeKa 3arcaHo,
YTO OrpaHUYEHMS JOJKHBI ObITh HE TOJBKO 3aKOHHBbI,
HO ¥ HEOOXOIVMBI B IEMOKPATUYECKOM OOIIECTBE B MH-
Tepecax rocyIapcTBEHHOI 6€30MaCHOCTU U OOIIIECTBEH-
HOTO CMOKOMCTBUS, B LIEJSIX MPeIoTBpallleHus] 6ecro-
PSAOKOB U TPECTYITHOCTH, 3allUThl 3I0POBbSl U HpaB-
CTBEHHOCTU WJIM JJIs 3allUTHl MPaB M CBOOOMA APYrMX
sl Hacrosiiasi craThsl He IPensITCTBYET BBEAEHUIO 3a-
KOHHBIX OTpaHWYEHUI Ha OCYIIECTBJIEHHE 3TUX IpaB
JIMIIAMM, BXOMSIIIMMU B COCTaB BOOPYKEHHBIX CHJI, TIO-
JIULIMU M TOCYAApPCTBEHHOTO yMpaBJeHUsI.

ITo poccuiickoMy 3aKOHOAATEILCTBY IyOJIUYHOE
MEPOTIPUSITHE MOXET OBITh 3aMpelleHo Mo TPeOOBaHUIO
MpeACTaBUTEJICH OPTaHOB BJIACTU B CJICAYIOIIMX CIIydya-
sx: 1) ecnm He OBUIO TTOAAHO 3asIBIIEHUE O €ro IIpoBeIe-
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HUU; 2) €CIM COCTOSUIOCh PELIEHUE O €ro 3ampeTe;
3) eciu HapylleH MOPSIIOK €ro mpoBeleHus; 4) eciu
BO3HMKJIa OMTACHOCTb JJISI XKU3HU U 3[I0POBbSI TPaXKIaH;
5) eciiu HapyllleH O0IeCTBEHHBIN nmopsinok. Bo MHOTHMX
CTpaHax MpoBeIeHUEe TyOJUIHBIX MEPOTIPUITUI HE 10-
MyCKaeTCsl «Ha OOIIECTBEHHOM IyTW», T. €. B MecTax
(byHKIIMOHMPOBaHMS TOPOACKOTo TpaHcnopTa. Poccuii-
CKOE 3aKOHOIATEJIbCTBO TPEIyCMaTPUBAET YrOJIOBHbBIC
U aIMUHUCTPATUBHBIC CAHKIIMM 3a HapyIlIeHWE yCTa-
HOBJICHHOTO TTOpPsiIKa OPraHU3aluy U NPOBEIEHUS MyO0-
JIMYHBIX MEPOTIPUSITHIA.

Kakue ocHoBarus no3Bosstom Muauyuu 02paHu-
yume npaBo 2paxcoax npoBodumes cobpaHus, Mu-
muHau u demoHcmpayuu, wecmBus u nukemupoBa-
Hue (cm. 31 Koncmumyyus P®)?

BmeluaTenbcTBO MUAULMK B peanv3aumio rpaxkaa-
HaMKW CBOero npasa Ha csobogy cobpaHuii, MUTUH-
roB, AEMOHCTPALMH, LUECTBUM U MUKETUPOBAHMWS NPO-
MCXOLMT NMPU HAJTMUMKU CNELYIOWUX MPU3HAKOB:

» KOJINEKTUBHOE OCYLLECTB/IEHWE HAaCUUS;

» npuumnHeHue yuiepba Muam v UMyLLECTBY;

> arpeccuMBHOe BO34eWCTBME Ha JIlofien U npea-
MeTbl 6e3 HamepeHUs cchopMUPOBaTb OBLLECTBEHHOE
MHeHWe UKW [PYrod KOMMYHUKATUBHOM LieNH;

» Hanuuve NPOrHO3upyeMoM OnacHOCTH, OCHO-
BaHHOW Ha NOLTBEP>KAEHHbIX OBCTOATENIbCTBAX, (haK-
Tax, CUTyauusx U NpoYrx peTansx.

COprI[HV[KaM MWJINLOUU CIICAYET UMETHb B BUAY, UTO
OTAeJIbHbBIC JIMIIa, Hapyllamllle OO0lIeCTBEHHbIN MOpsi-
JOK Ha HepI/I(l)epI/II/I CO6paHI/I$I, HE MOTYT JIMIINUTL CO-
OpaHue B 1IeJIOM NIPABOBOM 3allUThI. DTO MPABUIO yC-
TaHoBIeHO EBpomeiickuMm cyaoM IIO IIpaBaM 4YeloBeKa
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B 1991 roay no neny BuenuH (Ezelin) npotus ®pan-
UK. AoBokar DLeJuH ObLUT Haka3aH 3a TO, YTO IIPO-
JTOJKaJl y4acTBOBaTh B JEMOHCTpAlIMU, YYaCTHUKU KO-
TOPOIl JOMYCTUJIM MMYILIECTBEHHBI yiepO (pa3puco-
Bai noma). Cyao He COITIacWICS C TAKUM pPELIeHHEM U
cyes JecTBUS DliesinHa Jaxe B 9TUX 00CTOSITEIbCTBAX
3allMIIEHHBIMU TApAaHTUSIMM MUPHOTO COOpaHuUs.

Moeym au npedcmaBumenu Bracmu 3anpemums
npoBederue akyuu B obwecmBerHom mecme 00-
Homy YenoBeky unu Heboavwol epynne atoded (9o
10 yenoBek) no npuyuHe omcymcmBus 3a88ku Ha
ee npoBedeHue, ecsu cymo aKYUU COCMOUM MmoJb-
Ko B mom, ymo ee ucnosHumens (ucnosaHumenu)
Monqa depicam B pyKkax mpaHcnapaHmeol ¢ HAONU-
CAMU UU KaKumu-nubo cumBosamu aubo odemel
Kaxkum-au6o ocobuim o6pazom?

3anpeTuTb Nogo6HYI0 aKUMIO HA OCHOBAHMK OT-
CYTCTBUS 3aBKM Ha NpoBefeH1e cobpaHus Hebas,
TaK KaK B AaHHOM CJiydae /oM NbITAIOTCA peast3o-
BaTb He cBOOOAY cobpaHHii, a cBoHOaY BbiparkeHUs
MHEeHHUA (Bblpa)KEHMeM MHEHHUA MOXKeT 6bITb He TOJ1b-
KO C/I0BO, HO U HaANMUCb, XecT U T. n.). OcHoBaHUAMMU
A5 OrpaHUyeHus NofoBGHOMN aKLMK MoryT BbITb BCe
3aKOHHble OCHOBaHHWS OrpaHUYeHUi cBoOO bl Bbipa-
>KEHWUS MHEHMS, €C/IM OHU HEOOXOAMMbI B IeMOKpa-
THYecKoM oblecTse.

Mozym nu 8 Poccuu uHocmparye! u auya 6e3
epaxcdaHcmBa nos6308amsCsi KOHCMUMYUUOHHbIM
npaBom epaxcdan PP cobupamecs mupHo, 6e3
opyicus 0ns npoBedeHus cobpanull, MumuHaos,
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demoHcmpayul, wecmBul u nukemupoBaHus
(cm. 31 Koncmumyuyuu P®)?

[a. HecMoTps Ha To, UTO paccmaTprBaeMoe npa-
BO obpallieHo K rpaxkaaHam Poccuu, ceobopa cobpa-
HWM BXOAMT B B/IOK NpaB yesoBeka Ha ceoboay 06-
weHus (ceoboaa MHeHUH, cloBa, NPaeBo Ha obbeau-
HeHue, ceoboga yyactus W Ap.), ClefOBaTesbHO,
ct. 31 KoHcTuTyuun P®D cnefyet BocnpuHMMaTh pac-
LUIMPUTENIBHO, PACNPOCTPaHSAs ee Ha MHOCTPaHLEB U
nuy 6e3 rpaxkaaHcTea. KoceeHHo aTo noatBepxaa-
etcan. 3 cr. 62 KoHctutyuuun PO, cornacHo kotopo-
My JaHHas kaTeropus v nosb3yetcs B Poccuu npa-
BaMM U HeceT 0BA3aHHOCTH HapaBHe C rpaykaaHamy,
KpOMe Clly4YaeB, YCTaHOBJ/IEHHbIX hefiepasibHbIM 3a-
KOHOM W/IM MeXXAyHapoaHbIM florosopom POD. MpuH-
uMnUanbHoe pasnnuune B peanusaumu ct. 31 KoHcTu-
Tyuun P® 3aknioyaetcs B TOM, 4To rpaxkgaHe PO
moryT obpatutbcst B KoHctutyumorHbiit Cyn PO He-
NOCPELCTBEHHO, CCbINIAsACh Ha 3Ty CTaTbio.

ObecneueHue npas pebeHka
B A€ATe/IbHOCTH COTPYAHUKOB MUJIMLIUK

Kmo npusnaemcs peberkom?

CornacHo KoHBeHuun o npasax peberka OOH
pebBeHKOM NPU3HAETCA KaXKa0e YeIoBeYeCKOoe CyLie-
CTBO [0 JOCTUXKeHUs 18-neTHero Bo3pacTa, eciv no
3aKOHY, NPUMEHUMOMY K AaHHOMY pebeHKy, OH He
[OCTUraeT coBepLUEHHONETUS paHee. [leTh B Bo3pa-
cte po 14 net ABNAOTCA ManoNeTHUMU, B BO3pacTe
ot 14 no 18 ner — HecoBepLUEHHONETHUMMU.

2

&

TMoyemy demu Hyxcdaromes B ocobou npaBoBoii €

sawume?

Lleth — opnHa 13 Haubonee ya3BUMBIX rPYNN Ha-
cenenusn. PebeHok B cuny Bo3pacTa, CoOLUaibHOro
OnbiTa, NONOXEHUS B OOLLECTBE 3aBUCHT OT B3POC-
NbIX Nojen, okpyxKatowux ero. Jliobok B3pocbli
uesIoBEK MOXKET NPEeLCTaBATb Yrpo3y A/ pebeHka.
PeBeHOK He MOXKeT NPaBU/IbHO OLIEHUTb CUTYaLIMIO U
3aWmTHTbL cebs cam. B cuny domanueckom 1 ymcTeeH-
HOW He3peNioCTU LeTH HY>KAAloTCA B creluanbHoOM
oxpaHe 1 3aboTe, B 0cobOoH NPaBoBOMH 3aLLUTE CO CTO-
POHbI rocyAapcTBa.

&

Kakue mexcdyHapodreie Hopmel 3auuuiarom P

npaBa peberka?

LeTu oT poxaeHusa obnafailoT OCHOBHbIMH M
HEOTbeMJ/IEMbIMU NPaBamMu U CBOBOJAMHK uenoBekKa.
BakHeWluMM MexkayHapoAHbIM NPaBOBbIM aKTOM, B
KOTOPOM 3akpensisiioTcs npaea pebeHka, sBisercs
npuHataa 8 1989 roay Opranusauuein O6beanHeH-

&
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HbIX Hauun KonBeryus o npaBax pebeHKa, KoTopyo
uHoraa HeodpuuanbHo HasbiBatoT «Jletckon KoHcTtu-
Tyumei». KoHBeHuMa o npaBax pebeHKa Kak Mexay-
HapOAHbIM NPaBOBOM aKT 0OnafaeT BbicLUEH IOPUaN-
yeckom cunoim B Poccuiickon Mepepaumm, sensetcs
COCTaBHOM YacTbio NpaBoBoK cuctembl PP cornacHo
ct. 15 KoHctutyuun Poccum.

KoHeeHuus o npaBax pebeHKa:

— Bceobwvemoua, T. €. obecneumpaeT rpaskaaH-
CKHe, NONUTHYECKHUE, IKOHOMHUYECKHE, COLMaIbHble
U KY/IbTYpPHbIE NpaBa geTew;

— YyHUBepcabHa, T. €. KacaeTcs BCeX AeTEH B /to-
BbIX CUTYyaLMAX NPAKTUUECKH BO BCEX rOCYAapCTBax
(kpome CLLUA v Comanu, koTopble He paTUULUPO-
ganu KoHeeHumio o npasax peberka);

— 6e3ycn0BHa, NOCKONbKY Bo3naraet obssa-
TeNbCTBa Ha BCe roCyfapcTBa, HE3aBUCHMO OT YPOB-
HS UX 3KOHOMMWUYECKOrO pas3BUTHA, NpeanpUHUMATb
LENCTBUA NS 3aLMTbI Npas pebeHKa;

— yes0CcmMHa No CBOEMY XapaKTepy, Tak Kak
yTBEPXKAaeT BaXKHOCTb, HELe/IMMOCTb, B3aMMOCBSA3aH-
HOCTb M PABHO3HAUYHOCTb BCEX Npas U cBobog pe-
6eHka.

KoHBeeHuus o npaBax pebeHKa OCHOBaHa Ha YeTbl-
pex OCHOBHbIX MPUHLMNAxX, NepBble ABa OTHOCATCS KO
BCEM JIIOASM, U OHA NIULLIb NOATBEPXKAAET UX B OTHO-
LUEHWU OEeTEN, BTOPbIE 4Ba KACAOTCA UMEHHO LEeTEN.

1. leTh He LO/MKHBI NOABEPraThCs Kakow-1Mbo
OUCKPUMUHALMK NO NPU3HAKY «pacbl, LBeTa KOXH,
nona, s3bika, PesMrum, NOJUTUYECKUX WU UHbIX
yOeXxKaeHWI, HaLlMOHaNbHOMO, 3THUYECKOro UK CO-
LIMaNbHOMO NPOUCXOXKAEHHS, UMYLLLECTBEHHOTO NOJIO-
YKEHUS, COCTOAHMSA 3A0POBbSA U 0BCTOATENBCTB POXK-

Ob6ecneyerue npaB peberka 8 desmenbHocmu compyoHUKoB muauyuu

heHus pebeHKa, ero poauTesnier K 3aKoHHbIX orne-
KYHOB WJIM KakUX-TMOo 0BCTOATENbCTEY.

2. [leTy umeloT NpaBo Ha BbXKMBaHWE WU BCECTO-
pOHHee pasBuUTUe, BKJIlOUas (PU3UUYECKOEe, IMOLIUO-
HaJIbHOE, NMCUXOCOoLMasIbHOE, NO3HaBaTeIbHOe, COLM-
afbHOE W Ky/bTypHOeE.

3. Bo Bcex pelueHusx UM fencTeuax, Kotopble
3aTparvsaloT pebeHKa UM rpynny aetei, B nepsyto
ouepeab HEOOXOAUMO YUUTbIBATb UHTEPECH! pebeH-
Ka, KeM 6bl HY NPUHUMAUCD 3TU PELLEHUS — CeMb-
€M, aIMMHUCTPATUBHOM MK CyaebHOM BnacTbio.

4. leT uMeloT NpaBo y4acTBOBATb B PELLEHUH BOM-
POCOB, KacatoLLMXCs UX >KU3HWU, CBODOAY BblpaykeHUs
MHEHWH U yBexxaeHni. Bapocnble nonmkHbl obecne-
YUTb UM BO3MOXKHOCTb peanu3aLuu 3TOro npasa M
NMPUHUMATb BO BHUMAHUE MHEHWE AeTeN.

Moo au npu 3adepicaruu HecoBepueHHo-
/IemHe20 NPUMeHsMb cneyuassHele cpedcmBa?

MprMeHeHWe cneuranbHbIX CPeACTE B OTHOLLEHWH
ManoneTHuX (T. e. v B Bo3pacTte go 14 nert) 3anpe-
LLAEeTCsl, KPOME C/TyuyaeB OKa3aHWsi MU BOOPY>KEHHO-
ro COMPOTHB/IEHUS, COBEPLUEHUS TPYNNOBOro M/H
MHOrO HaNaAEHHS, YrPO>KAOLLETO KM3HW W 3L0POBbIO
NIOAEN, NPU NPeceyeHUn He3aKoHHbIX cobpaHui,
MWTHHIOB, Y/IMYHbIX LUECTBUI M LEMOHCTPALMHK.

HUmeem au npaBo compyOHUK MuauyuU npume-
HAMb opyxcue nNpu 3a0epicaHuu HecoBepuieHHo-
snemHeao?

OrHecTpenbHoe opy’KWe B OTHOLUEHWH HeCOBep-
LUEHHO/IETHUX, KOrja WX BO3PacT OUEBWUAEH WM
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

U3BECTEH COTPYAHWUKY MUJIULIMK, MPUMEHSTb 3anpe-
LaeTcs, KpoOMe C/y4aeB OKa3aHWs UMW BOOPYXKEH-
HOrO COMPOTHUBJIEHWS, COBEPLUEHUS BOOPYXKEHHOIO
WX TPYNNOBOrO HanafeHs, YrpoXKatoLLlero »XM3HH
Nojew, a TakXKe Npu 3HAYMTEIbHOM CKOMNJIEHUU Nto-
[leH, Korga oT 3Toro MoryT nocTpagarb NOCTOPOHHWeE
nvua.

Kakue delicmBus dosxceH npednpuHams co-
mMPYOHUK muauyuu npu docmaBieHuu u 3a0epica-
Huu HecoBepuweHHonemHezo?

B cnyuae 3afepyxaHus U foCcTaBneHWs pebeHKa B
OTAENIEHHE MUIIULUK MUJIMLMOHEP AOJKEeH cobiio-
[aTb BCE NPOLECCyasibHble HOPMbI, AEUCTBYIOLLHE B
OTHOLLEHUH B3pOC/biX). OfHAKO B CBA3MU C TeM, UTO
LENCTBUS NPOU3BOAATCS B OTHOLLIEHWH HECOBEPLLEH-
HOJIETHEro, HeOBXOLUMO He3aMegn IMTENIbHO NoCcTa-
BWUTb B U3BECTHOCTb €r0 POAMUTENIEN (3aKOHHbIX Npes-
ctaBuTenen). Kpome toro, c MomeHTa apecTa (3ak-
JIOYEHUA NOL CTPaxKy) HECOBEPLEHHONETHEMY
nofo3peBaeMoMy [10/KHa ObITb obecneyeHa npaso-
Basi MOMOLLb CO CTOPOHbI 3alUTHUKA (agBoKara).

Ha kakol cpok moxcem 6oime 3a0epircaH pebe-
HOK?

MNpu agMUHUCTPATMBHOM 3a[ep>KaHuK CPOK Ha-
XOXKOEHUS B OTAENIEHUH MWUIULMK HECOBEPLUEHHO-
NeTHero He MOXXeT npesbiwaTtb 3 yacos. B cnyuae
3afiepXKaH1si HECOBEPLUEHHOJIETHErO B YrOJIOBHO-
npoLeccyasnbHOM MOPAAKE CPOK COAEPXKaHWs noj,
cTpaken 6e3 pelleHUs Cyfa He MOXKET NpesblllaTb
48 yacos.

Ob6ecneyerue npaB peberka 8 desmenbHocmu compyoHUKoB muauyuu

[To kakol npuyure pebeHok moxcem 6bims doc-
maBneH BomoenerHue munuyuu 8 admuHucmpamuB-
HOM nopsioke?

JlocTaBneHne HecoBepLUIEHHONETHETO B MUIULMIO
B aAMHUHUCTPATMBHOM MOPsLKE BO3MOXKHO MO Ciefy-
IOLLIUM OCHOBAHUSAM:

1) ecnu cocTtaeneHne NpoToKona aensercs obs-
3aresibHbIM, a COCTaBUTb €ro Ha MecTe HeJlb3s;

2) eCnv HapyLLEHWE CBA3aHO C NPaBKJIaMH NoJb30-
BaHWS TPAHCMOPTHLIM CPEACTBOM, a Y HapyLUUTens
HET [OKYMEHTOB M OTCYTCTBYIOT CBUAETE/IH, KOTOPbIE
Moran 6bl COOBLLMUTL O HEM HEOBXOLMMble AaHHbIE,
NMBO eC/v Y HaPYLLIMTENA HET AOKYMEHTOB Ha TpaHC-
NopTHOE CPeaCTBO;

3) npu coBepLUEHUH NPaBOHAPYLLIEHWH, CBA3aHHbIX
C nocAraTeNIbCTBOM Ha OXpaHsieMble 06beKTbl,— TOb-
KO B C/lydae OTCYTCTBUS [OKYMEHTOB, YAOCTOBEPSIO-
LLMX JIMYHOCTb U AN18 NpecevyeHus npaBoHapyLleHHUS.

Kak Tosibko ByfeT BbinosiHEHa Le/b JOCTaBNEHHS
HECOBEpPLLEHHO/IETHErO B OTAE/IEHUE MHUJIULIUK, OH He-
3amMeq/IMTeNbHO OTNYCKaeTCs.

Ckos1bK0 MOACEM NPOOOIHCAMBCS OONPOC HECO-
BepweHHonemHezo?

Llonpoc HecoBeplUEHHOIETHErO NOLO3PEBAEMO-
ro, 06BUHAEMOro He MOXeT Npoao/mKaTbca 6e3 ne-
pepbiBa 6onee 2 yacos, a B obuiei cnoxkHoct 6o-
nee 4 yacoB B AeHb.

O6s3amenvHo /u yyacmue 3ausumuuka (adBo-
kama) 8 npedBapumesoHom caedcmBuu no desny
HecoBepuieHHoeMHe20?

B monpoce HecoBepLieHHONETHErO NOJO3peBae-
MOro, 06BUHSEMOrO y4acTBYeT 3aLLUTHUK, KOTOPbIM
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

BNpaBe 3ajaBaTb EMY BOMPOCbI, a MO OKOHYaHWH JOnM-
poca — 3HaKOMMWTbCS C MPOTOKOJ/IOM U fenarb 3ame-
4YaHUA O NPaBUIbHOCTU U NOJNTHOTE CAEJ/IaHHbIX B HEM
3anvcen.

YuacTtue 3awmTHUKa (agBoKaTa) Npyu paccMoTpe-
HWUW Oen O NPEeCTYNIeHUAX HEeCOBEPLIEHHONETHHUX
o0bs3aTesIbHO C MOMEHTa apecTa (3aK/loUeHUs NoA
CTpaxy).

Hecobnionenue TpebosaHuii 3akoHa 06 obsza-
TE/IbHOM YYacTWM 3aLLMTHUKA (agBokara) no gesam
HECOBEPLUEHHOIETHUX Ha MPenBapHUTE/IbHOM Cliel-
CTBUWM ABNISIETCS CYLLECTBEHHbIM HAPYLLIEHUEM YrO/IOB-
HO-MpPOLEeCcCyasbHOro 3aKoHa, YTO B Aa/ibHeullem
MOXXET MOB/IeYb OTMEHY NPUrOBOpa.

O6s3zamensHo au npucymcmBue podumenel
(3axonHbIX npedcmaBumesnel) npu donpoce pe-
6erka?

3aKOoHHble NPeACTaBUTENU HECOBEPLUEHHONET-
Hero nofo3peBaeMoro, o6BUHAEMOro AOMycKaloT-
CA K yyacTMIO B YrOJIOBHOM [efie Ha OCHOBaHWM
NOCTaHOBNIEHWA NPOKYpopa, ClefoBaTtens, Ao3Ha-
Batesisl C MOMEHTa NepBOro A0NpPoca HECOBEPLUEH-
HOJIETHEro B KauyecTBe NOJO3PEBAEMOro WKW 0BBH-
HsieMoro.

Kakumu npaBamu obsadarom 3aKoHHbIE Npeod-
cmaBumenu HecoBepuwerHHoremHux Bo Bpems don-
poca?

3aKOoHHbIW NpefCcTaBUTENb BNpaBe:

1) 3HaTb, B ueM NoJO3peBaeTCsa UM 0BBUHSAETCS
HecoBepLUEHHONETHHH;

Ob6ecneyerue npaB peberka 8 desmenbHocmu compyoHUKoB muauyuu

2) npucyTcTBOBaTb NpU NpenbsBaeHud obBUHe-
HUS;

3) yuacTBOBaTb B fONPOCE HECOBEPLUEHHOIETHE-
ro nNofo3pesaeMoro, 06BUHAEMOro, a TakXKe C pas-
peLLeHUs ciefloBaTeNsl — B UHbIX CIEACTBEHHbIX AeH-
CTBUSAX, NPOU3BOAUMbIX C €ro yYacTUEM U yyacTUeM
3aLUMTHUKA;

4) 3HaKOMMTbCS C NPOTOKOMAMU CNeACTBEHHbIX
LEeWCTBMM, B KOTOPbIX OH MPUHWMaN yyacTue, U pe-
Natb MMCbMEHHbIE 3aMeUaHHUs O NPaBWU/IbHOCTU U NOI-
HOTE CAeNaHHbIX B HUX 3anucen;

5) 3asBnaTb xomaTancTBa U OTBOZbI, MPUHOCHUTD
»Kanobbl Ha aencTBuA (Be3nencTBue) U pelueH1s 103-
HaBaTens, c/iefoBartesisl, NPOKypopa;

6) npepcTaenaTb AOKa3aTeNbCTBa;

7) No OKOHYaHWK NpefBapUTENbHOrO paccneno-
BaHUS 3HAKOMMTBCS CO BCEMU MaTepHasiaMu yrosioB-
HOrO Jiena, BbINUCbIBaTb U3 HEro tobble CBeAEHUS U
B Nlobom obbeMme.

Bo3MOX#CHO /lu OMCMpPaHeHue 3aKOHHO20 NPed-
cmaBumens HecoBepweHHOAMHE20 OM Y4acmus
8 yzosn08Hom dene?

[La. 3aKoHHbIl NpeacTaBuTeNb MOXKET ObITb OT-
CTPaHeH OT yUacTHs B YrOJIOBHOM fiefie, EC/IU UMEIOT-
CSl OCHOBaHWs nosaratb, YTo ero LEeMCTBUSA HAHOCAT
ywepb UHTEepecaM HECOBEPLUEHHO/IETHErO NOLO3pe-
Baemoro, obsuHsemoro. O6 aTom cneposarenb, 4o-
3HaBaTesib BbIHOCAT NocTaHossieHWe. B atom cnyyae
K Yy4acTHUIO B YrOIOBHOM [ieNie AonycKaeTca Apyrow
3aKOHHbIN NPEeACTaBUTENb HECOBEPLLEHHOIETHErO
nofo03peBaeMoro, 06BUHAEMOrO.
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB mMuauyuu

lTowemy npu npoBedeHuu donpoca Heco-
BepweHrHosemHezo dosxcer npucymcmBoBames ne-
dazoe? [locmamoyHo Au MosbKO €2o npucym-
cmBus?

YuacTtue npu npoBefeHWH Jonpoca HECOBEPLLEH-
HONETHEro negarora WNK ncuxosora obecnedynsaer
0OBEKTUBHOCTD MOJyUYEHHbIX CBEAEHWH, NO3BONAET
n3bexkatb NPUMEHEHUSI NMCUXOJIOMMUYECKOrO HacH-
JMSi B OTHOLLEHWUM HECOBEPLUEHHOIETHErO NpPU AOnN-
poce.

Cneposarenb, fo3HaBaTesb 0becneunsatoT yuac-
TWe Nneparora My ncuxosiora B ONPOCE HECOBEPLLEH-
HOJIETHEro NOL03PEBAEMOro, 0OBUHAEMOrO MO X04a-
TaMUCTBY 3aLUMTHUKA MO0 MO COOCTBEHHOM MHULMWA-
THBe.

Yuactue neparora unu ncuxosiora obssatesibHo
B JOMNPOCE HECOBEPLUEHHOJIETHErO NOA03PEBAEMOTO,
06BUHAEMOrO, He [OCTUrLLEro BO3pacTa WeCTHaALa-
TW net MBO [OCTUrLEro 3Toro Bo3pacra, Ho cTpa-
JaloLero NCUXMYeCKMM pacCTPOMCTBOM MM OTCTa-
lOLLLero B MCUXUUYECKOM Pa3BUTHMU.

Meparor unu ncuxonor BnpaBe C paspelleHus
cneposatens, Jo3HaBaTens 3ajaBaTb BOMPOCHI He-
COBEPLUEHHO/IETHEMY NOJ03PEBAEMOMY, OOBUHAEMO-
My, a N0 OKOHYaHWK [ONPOCa 3HAKOMUTbCS C NPOTO-
KOJIOM fionpoca v Aenatb NMCbMeHHble 3aMevyaHns O
NPaBU/IbHOCTU U MOSHOTE CAENaHHbIX B HEM 3anw-
cei. ITW npasa negarora MM ncuxonora obssaresib-
HO pa3bACHAIOTCA CnefoBaTeneM, fo3HaBaTeneM ne-
pef AONPOCOM HeCOBepLUEHHOJIETHEro nojo3pesa-
eMoro, 0BBHHAEMOro, O YeM [e/laeTcsi OTMETKa B
npoTOKone.

Ob6ecneyerue npaB peberka 8 desmenbHocmu compyoHUKoB muauyuu

MpucyTcTBUe Npy AONPOCE TObKO Neparora uau
NCUX0/ora, B OTCYTCTBHUE 3ALLUMTHMKA M 3aKOHHbIX
npeacTaBuTesien, pacCMaTpUBaeTCs Kak CyLLeCTBeH-
HOe HapylleHWe YrosoBHO-NPOLECCYanbHOro 3a-
KoHa.

Kakum obpasom ocywecmBasemcs Boi308 Ha
donpoc B opeaHsl MUAULUU HECOBEPLIEHHOAEMHE-
20, He HaxodAwezocs nod cmpaxcel?

Bbi130B HecoBepLUEHHONETHErO NOA03PEBAEMOTO,
He HaxoHALLerocs nog CTpaxkew, K c/liefosaresio,
[lo3HaBaTesIlo NPOU3BOMTCA Yepe3 ero 3aKOHHbIX
npeAcTaBUTENEN, @ €C/IM HECOBEPLIEHHONETHUI CO-
[EPXKUTCSA B CNELMaNU3UPOBAHHOM YUpeXXAeHWH s
HECOBEPLUEHHONETHUX — Yepe3d agMUHUCTPALUIO
3TOro yupeskaeHHs.
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3au.|uTa npaB COTPYAHUKOB MUJIULLUH

B kakom cayyae muauyuoHep moxcem okazame-
cs ocepmBol HapyweHus npaB yenoBeka?

B cootBetctBUM C cT. 14 EBpOneickoM KOHBEHLUH
npas uesIoBEKa Npasamu yenoseka obnagatot sce 6e3s
Kakow 6bl TO HW BbIN0 AUCKpUMUHaLWK. COTPYLHHK
MUAMLMK 061a8aeT 0COObIM NPaBOBbIM CTATYCOM MpH
UCTOJTHEHUH CnyXKebHbIX 0Bs3aHHOCTEN. Y Hero no-
BbILUEHHbIW YpOBeHb 3awwmuTbl. EMy HeT Heobxogumo-
CTH npuberatb K 3awwuTe, NPesyCMOTPEHHOM 3a Ha-
pylweHue npas yenoseka. OgHako B NpaBoOOTHOLLE-
HUSIX (rpaXkaaHCKO-NPaBOBbIX, IKOJIOrMUECKUX U Ap.),
HE CBSA3aHHbIX C UCMOIHEHWEM CNy>KEOHbIX 06s13aH-
HOCTEeW, COTPYAHWK MUIULUU MOXKET CTaTb >KepPTBOM
HapyLLEHWs NPaB YeOBEKA.

Ymo 3awuwaem muauyuoHepa 8 MmomeHm
cmosKHOBeHus ¢ npaBoHapywumesnem, yyumeoiBas
mo, 4mo B smom cayqae npaBamu yenoBexa oba-
daem npaBoHapywumesns, a He MUAULUOHED?

CoTpyaHUK MUAUuMKu obnagaet NOBbIWEHHbIM
YPOBHEM 3aLLUTbI, UTO OBBACHAETCS €ro yuacTMeMm B
6opbbe ¢ npectynHocTtbio. Hanpumep, c1. 317 Yro-
nosHoro Kogekca P® 3a nocsratenbcTBo Ha XXW3Hb
COTPYAHUKA MHUIULUK NPefyCMaTPHUBAET CMEPTHYIO
Ka3Hb WM MOXXMU3HEHHOE NulieHue ceobofbl, B TO
BpeMs Kak yOUIHCTBO uenoBeKa, He SAB/SIOWErocs co-
TpyAaHWKkoM Munmumu (cT. 105 YK), Haka3sbiBaeTtcs fiu-
weHuem ceoboppl Ha cpok fo 15 ner.

Munuuusa n MeXxayHapoaHble opraH1u3saLuu,
3alMLWaowme nNpaBa Yenoeeka

C KaKumu mMexcOYyHaPOOHbBIMU OP2AHU3AUUAMU,
3awuwarowumu npaBa yesnoBeka, Bo3MONCHO, NPU-
demcs BzaumodeliicmBoBame compyoHUKY Muu-
yuu?

370 NpAMO He NpeAyCMOTPEHO LENCTBYIOLLUM 3a-
koHozatenbctBoM. OpgHako cT1. 15 KoHcTtutyuun PO
FOBOPHUT O TOM, UTO OBLENPU3HAHHbIE MPUHLMIBI W
HOPMbI MEXXAYHapPOAHOro Npasa U MeXXAyHapoaHble
LOroBOpbI, K KOTOPbIM NpUcoeauHunacb Poccus, sB-
NSAOTCS COCTABHOM 4YacTblOo €€ NPaBOBOW CHUCTEMbI.
Ho ecnu mexxayHapogHbiMm pgoroBopom Poccuu yc-
TaHOBJIEHbI WHbIE NpPaBuWia, YeM NPEfYCMOTPEHHbIE
3aKOHOM, TO MPUMEHSAIOTCS NpaBuaa MeXAyHapoa-
Horo goroeopa. Hanpumep, B 1996 rogy Poccus
Bctynuna B Coset EBponbl, TeM cambiM npusHana
npuHsaTble CoBeToM EBponbl npaBoBbie HopMbl. B Tom
uucne — nonHomouus Komuteta no npepynpexae-
Huto nbiTok Coseta EBponbi (KIMMM), koTopbik MorkeT
npoBepuTb Nioboi opraH BHYTPeHHWUX aen. To ke
Kacaetcsi COBNOLEHNUS MEXLYHAPOAHbIX NMPABOBbIX
HOPM, OTHOCSILLUXCA K OeATENbHOCTU APYrUX Opra-
HOB MEXXIYHapOLHbIX OpraHu3auuW, Kyha BXOAUT
Poccus (OOH u 7. a.), a Takxe obLLecTBEHHbIX Opra-
HU3aLUH.

Kak o6s3an deidicmBoBame dexcypHreoiii [POB/],
ecau B dexcypHyro yacme BHezanHo npubslaa oe-
nezayus Komumema no npedynpexcoeHuro nbimok
CoBema EBponei (KT11)?
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

LexxypHbiit opuuep obsasaH:

a) NpoBepUTDb ClieaytoLLMe AOKYMEHTbI Y BCEX une-
HOB Ae/fieraumu:

— [OKYMEHT, Y OCTOBEPAIOLLUHM IMUHOCTD;

— nucbMmo Coeeta EBponbl Ha pycckom s3bike, B
KOTOPOM NEePEUNCIAETCS COCTaB Ae/eralumm, ee Lesu
W Npasa;

— npegnucaHWe Ha NPOBEPKY AEXKYPHOMN YaCTH U
MBC;

6) BbIACHWUTb Lie/Ib NPUObLITUS AeneraLu1 U Bonpo-
Cbl, UHTepecylowme agenerayuio. Npu HanMumMu Ha
cny>kbe HauyanbHUKa opraHa Uik OTBETCTBEHHOTO fie-
>KYPHOro OoT pyKOBOACTBa NOCTaBUTb UX B U3BECT-
HOCTb 0 NpubbITUK aeneraunun KMMM;

B) BONyCTUTb Aenerauuto B 3aaHue [POB/L BHe 3a-
BUCMMOCTHU OT TOro, NpeaynpesKaeHbl yKasaHHble
BbllL€ SIULA WK HET, NPU 3TOM NPOBepKa AOKYMEH-
TOB W YSAICHEHUE LieNel NPUObITUA AO/KHA 3aHATb He-
CKOJIbKO MHHYT;

r) LONOXUTb PYKOBOJMUTENIO AefieraLluu:

— ckonbko B UBC kamep;

— Ha CKOJIbKO YE/IOBEK OHU pacCUMTaHbl;

— CKOJIbKO YeJIOBEK COLLIEPIKUTCS B Kamepax;

— CKOJIbKO YeJIOBEK AOMpaLlMBaeTCs B APYrom
MecTe;

4) NpeaocTaB1Tb No TPeBOoBaHUIO XKypHabl peru-
CTpauMu 3aiep>KaHHbIX WL, U APYTYIO, CBA3aHHYIO C
LleSIblo BU3UTA, AOKYMEHTaLHUIO;

€) conpoBOAWTb Aefierauuio B KaMepbl Ans UX
ocmoTpa U Beceapl € 3aiepKaHHbIMK;

Munuyus u mexcdyHapoOHsie opeanusayuu, auwuwarouue npaBa yenoBeka

) paspelunTb Geceny 4EHOB fefieraumu ¢ 3anep-
>KaHHbIMH JIMLAMK C UX cornacus 6e3 yuacTus coTpya-
HUKOB MUTULHUMH.

Ymo smo 3a opear — Komumem no npedynpexc-
deHuro nbimok u 6ecyes108e4H020 Uau YHUMICAoU,e-
2o docmouHcmBa obpaweHus uau HaKa3aHUs
(KIr1)?

KMM — 3to KoMUTET 3KCNepTOB, CO3[aHHbIN Ha
OCHOBaHWK KoHBeHLMH MO NpeaynpexaeHHto NbiTOK
1 GecUesIoBEUHOrO UK YHUXKAIOLWLErO JOCTOUHCTBO
obpalleHust nn Hakasanus, npuHaTol CoseTtom Es-
ponbl B 1987 r. Poccus patucuumposana KoHeeH-
uMio M obsasana okasbiatb KM Bcsiueckoe copeii-
CTBHE.

Beinosnernue kakux delicmBuii TlPOB/] 8 omHo-
weHuu 3a0epxcarHbix auy npoBepsem KI1l1?

KMNMN B ob6s3atenbHOM nopsake npoeepsiet, Bbi-
nonHuna nu pexkypHas cmeHa NPOB/ cnepytowme
JenCTBUSA:

— COOBLEHO /M O 3afepXKaHuK KoMy-TMbo U3
POACTBEHHUKOB WK APYrOMY JIWLLY;

— obecneyeH i1 BOCTYN K afBOKAaTY;

— [OCTYMEH v Bpau;

— OCYLUECTBSETCS /11 3/IeKTPOHHAsA 3an1cb Aon-
pOCOB;

— BELETCSA JIW NOJIHbIN U € AUHbIN YUYET JIUL, Haxo-
OALLMXCA NOoA, CTPpaXKew;

— NPeaoCTaBNSETCS I €XKEAHEBHO NULLA, BKIO-
uasi OGHO ropsyee BJIIOA0 KaXKAbIN feHb;

'~
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lMpaBa yenoBeka B desmenvHocmu compyoOHUKOB muauyuu

— co3faHbl 1M YCNOBUA ONsA oThbixa (KpoBaTh,
martpachbl, ofesna, pa3yMHas Hano/HAEMOCTb Kame-
pbl, BEHTUAALMA U ApP.);

— cobBAAAITCA W TMIMEHWYECKWE NpaBuna u
NPUANYKAS TPU OTNPAB/IEHUU €CTECTBEHHbIX HAA0OHO-
cTeMn.

KakoB nopsdok Buzuma denezayuu KI18 Poc-
curo?

KMM o06s3aH He no3aHee YyeM 3a TpU AHA 40 NOe3-
Iku B Poccuio coobwutb 06 atom Mpasutesnbctey PO
U ykasartb, kakue FPOBJ], cy6bekToB Denepauum oH
cobupaetcs nocetutb. MNpu atom KIMIM He 06a3aH yka-
3blBaTh AeHb, BpeMsa U KoHkpeTHble TPOB/JL, noane-
»Kawue npoepke. MUHUCTP BHYTPEHHUX Aen Ha3Ha-
YaeT OTBETCTBEHHOrO COTPYAHWKA 3a OpraHU3aLMio
BuauTa u koHTakTbl ¢ KMMM. daHHbii cOTpyaHHK 065~
3aH npefynpeanTb COOTBETCTBYIOLLUX PYKOBOAUTE-
nevi FTPOB/, sbibpantbix KMM gns npoeepku. OgHa-
KO 3To He o3HauaeT, uto KIIM 6yner cneposatbh no
yTBeprkaeHHoMy mapuwpyTy. KM umeet npaeo BHe-
3anHO U3MEHWTb MapLUPYT U NOCETUTb Nogpa3gene-
HWS OPraHOB BHYTPEHHMWX [eJl, He COrlacoBaHHble C
Mpaeutenscteom P® 1 MBJ, Poccum.

Kaxumu moaym 66ime umoau npoBepku NPOB/
Oesezayued KI1M1?

Mo utoram nposepku NPOBL peneraums KIM
MUIWIEeT OT4YeT, KOTopbik Hanpaensercs [lpasu-
Tenbctey PD ¢ pekoMeHOaUUaMHU O TOM, KaK CHW-
3UTb PUCK MbITOK W XKECTOKOro obpaLleHus B MUU-
unu. OnybnukosaTb oTUET MOXKeT nwb MpasuTtens-

Munuyus u mexcdyHapoOHsie opeanusayuu, auwuwarouue npaBa yenoBeka

ctBo P®. B ucknountenbHbix cnydasx KM umeer
npaeo HemeaneHHo coobuntb 8 MBJ] 0 npobnemax,
TpebyloLmnx onepaTUBHbIX Mep MO UX YPeryaMposa-
HUIO.

CywecmBytom /iU Kakue-1u6o MexcoyHapooHbsie
cmandapmer obecneyerus npaB yesoBexa B des-
mesieHocmu noauyuu?

CyuwecTeyioT. MexxayHapopHble cTaHLapThbl, OT-
HOCSALLMECS K NpaBaM YesloBeKa B [eATe/IbHOCTH No-
NULUK (MUULLMK), TPOBO3IALLEHbI PSLOM OPraHoB,
exoaawmx B cuctemy OOH. Hanbonee saxkHbiMU cpe-
IV HUX aenstoTcs KoMuTeT no npaeam yenoeeka, ero
NOAKOMUCCHSA MO NPeRYNPEXAEHUI0 AUCKPUMUHALUH
W 3alLMTe MEHDBLUMHCTB, a TaKKe NepuoanYecKue cec-
cnn OOH no npenynpexxaeH1io NnpecTynieHui 1 npa-
BoHapyweHWi. puHaTHMe atux ctaHpapToB [eHe-
panbHol Accambneeir OOH, IKoHOMUYECKHM W
CoumanbHbim CosetoMm (AKOCOC), apyms BarkHeW-
wumn opraHamu OOH npupgaeT xapakTep yHWBep-
casbHOCTHU npaBam uyesioBeka. OHU BoCnpUHUMALOT-
€S MEXXAYHAPOAHbIM COOBLLECTBOM B LIE/IOM KaK MU-
HUMasibHble NpaBua B AEATENbHOCTH MOJULWUU
(MunnumnK).

Opranuzauns O6beauHeHHbIx Hauui v ee opra-
Hbl Pa3BUBAOT HOPMATUBHOE COAEPXKaHWe Npas ue-
JIOBEKA, KOTOPOE 3aTeM [AeTa/iu3upyeTcsl B pervo-
Ha/IbHOM W HauWOHaIbHOM 3aKoHogaTesbcTeax. Co-
TPYAHWKH MUIMLMK ODECneurBaloT npasa Yenoseka
B COOTBETCTBMU C MEXAYHAPOAHbIMU CTaHLaPTaMM U
HauuoHasbHbIM 3aKkoHogarenbcteoMm. Cr. 29, n. 2 Bee-
obuwei [eknapauuu npae yenoeeka AonyckaeT nof-

?
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Bepratb YesioBeKa TakUM OrpaHUUYEHUsM, Kakue yc-
TaHOBJ/IEHbI 3aKOHOM UCKJ/TIIOYUTESIBHO C Liesblo obec-
NneyeHUs LOJIKHOIO MPU3HAHWUA U YBAXKEHHUS MPaB M
cBOOOA, APYrMX U YOOBNETBOPEHUS CrpaBea/IMBbIX
TpeboBaHUi Mopanu U OBLLECTBEHHOrO NOpPsAKa.
CneposartenbHo, nonvuua (MUNULMA) B EMOKpPATH-
YecKOM rocyAapcTee NpM3BaHa 3aliuLaTbh Npaea M
cBobO/bl UENOBEKA, NOAAEPXUBATb OOLLECTBEHHDbIN
NOpPsAAOK NOCPeACTBOM 3aKOHHbIX, F'YMaHHbIX W cripa-
Be[/IMBbIX METOLOB.

Me>kgyHapogHble cTaHAaPTbl 415 NOJIULMK YCNOB-
HO NOAPAa3AeNAOTCA Ha «XKECTKUE» U «MsArkue». [ep-
Bble ABAAOTCA 06a3aTeNbHbIMK A8 HaLUOHAbHOM
NOJMLMK, NOCKO/bKY 3aKpenieHbl B HaLMOHabHbIX
KOHCTUTYuMAX, peweHusx Esponerickoro Cypa no
npaBaMm YefioBeKa, MeXAyHapoAHbIX AOroBopax M
cornatueHuax. Bropble He 06sa3aTesibHbI, NOCKObKY
BbipabaTbIBalOTCA rPayKAaHCKUM 0BLLLECTBOM U ABAS-
OTCS BOMJIOLLLEHWEM UAEOIOMMU ECTECTBEHHOIO Npa-
Ba. OfHaKo WMeHHO BTOPOM BWA, CTaHOAPTOB Onpe-
Lenset nosiBNeHue NnepsbIx.

B pane 3apybexkHbIX KOHCTUTYLIMI NpU3HaHWe
npas M cBOOO/ UeNoBEKa HENOCPEICTBEHHO AENCTBY-
IOLLIMMU 3aKOHOMEPHO NOB/EK/10 3a cOBOM nepeopu-
eHTaLMIo Kak NpodheCCHOHANIbHOIO NPABOCO3HaHWS
NOMIMLENCKKX, TaK U ODLLECTBEHHOrO NPaBOCO3HaHUA
rpakaH, NoBbiLeHWe UX NOSIMTUYECKOMW U NPaBOBOM
KY/IbTypbl.

Hocutenu nogobHbix naeonorui obbeauHsaoTCs
B MeXKAYyHapo/Hble HeMnpaBUTE/IbCTBEHHbIE OpraHu-
3aUMK U CO3Jal0T Kenaemble obpasLpbl NoBeaeHUs
nonuumu. YueHble, NpeacTaBUTeNU NONULMK Pa3HbIX
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CTpaH, 3aMHTEPECOBaHHblE MEXAYHAPOHble Henpa-
BUTE/IbCTBEHHbIE OPraHW3aLUK CYLLECTBEHHO KOHK-
PETU3MPYIOT UX, U3[aBasi XOTA U He obsa3aTeNbHble,
HO OCHOBaHHbIe Ha CNPaBELMBOCTH U ECTECTBEHHO-
MPaBOBOM KOHLENLUW Npasuia NoBeAEHUS NOJULWH
no obecneueHuio npas yenoseka. MpuHUMaeMble Ta-
KMMW OpraHu3aumuamMy AeKnapaumu U pekoMmeHaaumu
B chepe Npae uyenoBeKa UlWb popMasbHO He
umetoT 0bs3aTesibHOM cunbl gns rocypapcrte. OgHa-
KO BO MHOMMUX C/lydasiXx OHW BO3AEHMCTBYIOT HA MeX-
JLYHapOAHYIO W HaLMOHAJNIbHYIO NMOJIMLENCKYIO Aes-
TeNIbHOCTb B chepe NpaB YeoBeKa, yCUIMBas LOro-
BOPHbIE MOJIOXEHUS MU HaMeuasi KOHKPETHbIe NyTH
OCYLLECTB/IEHWUS HA NPaKTUKe YTBEPXKAEHHbIX MeXX-
LyHapOoAHbIX CTaHAAPTOB, AAIOT KOHLENTYasbHble Ha-
npaBneHus ans paspaboTKu JOKYMEHTOB, UMEIOLLIMX
0653aTeNbHYIO IOPUAUYECKYIO CUTY, COLENCTBYIOT
TEM CaMblM CO3[JaHWI0 HOPM OBbIYHOrO, UK «MST-
KOro», npasa.

AKTUBHas NOSMTHYECKAs, OpraHU3aLMoHHas u
NPOCBETUTE/IbCKASA LEATENbHOCTb MEXAYHAPOAHbIX
W HaLMOHaNbHbIX OBLLECTBEHHbIX OpraHu3auui B
ccpepe 3aLLUTbI NPaB YeIOBEKA, Kak MPaBUIIO, CTYXKHUT
MaTepHanbHbIM UICTOYHUKOM MEXAYHAPOAHbIX CTaH-
LapTOB, POPMYUPYIOLLUX NO3UTUBHOE BbiparkeHWe
NOBEAEHUS WU NPaKTUKKU AeATENIbHOCTU NOJIMLMU 3a-
pyOeXHbIX CTpaH no obecnedeHuIo Npae YenoBekKa.

Mo HaweMy MHeHHWIO, OLHUM U3 y4auHbIX NpUMe-
POB MEXIYHapOAHOro COTPYAHUYECTBA B yKa3aH-
HOM ccpepe aBnsoTcs [lecsATb OCHOBHbIX CTaHAApP-
TOB 0becneueHUs npae YenoseKka B fesATeNbHO-
CTH NOJIMLUMK, NOArOTOB/EHHbIX OAHON U3 Hanbo-
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Nlee U3BECTHbIX opraHusauun — MexxayHapoLHOM
AmHuctren (Amnesty International), gencTeytoluen
c 1961 roga *.

3a BpeMs1, IpoIlIellee MOCIe CO3AaHMsI OpraHu3a-
1IMM, e CUMBOJI — TopsIas cBeya, oOpamiieHHasT KO-
JIIOYEl MMPOBOJIOKOW,— CTaJl M3BECTEH BO BCEM MUpE.
B 1977 rony opranuzauusi 6si1a ynocroeHa HobGesnes-
CKOM npeMumn Mupa 3a ACATCJIbHOCTDL IO 3alllUTE CBO-
0Gonbl CI0Ba, BEpoUCNoBeAaHUs U yoexxaeHuil. BaxxHyto
PpOJIb OHa ChIrpaja B 0CBO60)KIL€HI/II/I TTOJIUTUYECKUX
3aKJIFOYEHHBIX, a TAKKe B 00pb0OE MPOTUB MBITOK U JUC-
KPMMWHAIIUY.

Hecsmob ocHoBHbIX cmandapmoB obecnedyeHus
npaByenoBekxa B desmesbHOCMU NOAULUU NPELHA3-
HauyeHbl o151 onepaTMBHON MOMOLLM NMOJIULEWCKUM OT-
HOCHUTE/IbHO MPUMEHUMOCTHU MEXAYHAPOAHbIX CTaH-
[apTOB NPaB YeNoBeKa B UX AeATENbHOCTH No obec-
NeyeHu IO 1 3aLLuTe NpaBs YesioBeka.

MNepBbiv cTaHgapT

Ecnu 3aKkoH cTpaHbl B paBHOW Mepe 3alluuiiaert
Kaxkaoro, 6e3 KakoW-nMbo JUCKPUMHUHALIMK, TO OCO-
60e BHMMaHWe ciefyeT obpaliaTb Ha NOTEHUUaNIbHO
ySiI3BUMble rPynrbl HaceNeHUs: AeTEN, NpecTapesbiXx,
YKEHLLMH, BexkeHLEB, NnepeceneHLes, XXepTebl pabo-
TOProB/U, NpenCcTaBUTEeNEN HAaLUUOHANIbHbIX MEHb-
LUMHCTB U HEKOTOPbIX APYrUX, MHaUYe CaMOCTOSTE N b-
HO BOCMOJIb30BaTbCH 3aLLUTOM 3aKOHA 3TH KaTeropmu
Hace/ieHUsl He CMOTryT.

* CMm.: [lecaTb OCHOBHbIX CTaHAapTOB obecneyeHUs npas Yeso-
BeKa B fiesATeNlbHOCTH nonuumu. — JloHaoH: «MexkayHapoaHas AMHU-
ctus», 1998. POL 30,/04/98. NepeBog c aHrIMHCKOro NoAroToBAEH
A. H. LlykaHoBbIM cneunanbHo A 3TOro U3faHus.
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KoMMeHTapuu K IepBOMYy CTaHIApTY

st ocyliecTBieHUs] MEPBOrO CTaHAapTa UMEIOT
0o0JIb1I0OE 3HAUEHUE OOCITy>KMBaHUE U 3al[UTa 001lleCcTBa
OT TPOTHMBOMPABHBIX IOCATATENILCTB, TOOPOCOBECTHOE
U OTBETCTBEHHOE OTHOUIEHME TMOJULIEHCKUX K CBOUM
00513aHHOCTSIM, BO3JIO(KEHHBIM Ha HUX HallMOHAJbHBIM
3aKOHOAATEJIbCTBOM U MEXIYHAapOAHBIM IIPABOM IIpaB
yejioBeka. Hu oMH pyKoBOaWTE b TTOJIMLIEMCKOTO MO/~
pazneneHust 1ubo Apyroe oduimaibHOe M0, HAN3U-
paroliee 3a cOOJIOJEHUEM 3aKOHOB, HE MOXET CaHK-
LIMOHUPOBAaTh WJIM MOACTPEeKAThb MOAYMHEHHBIX MpPU-
MEHSTh TIBITKM WJM JPYroe XeCcToKoe oOpalleHue
¢ 3amepXaHHbIMU JuamMu. He mmeror ropuandeckoit
CWJIBI OIIpaBIaHMS MOAOOHBIX JEUCTBUI Ype3BBIYATHOMN
WM BOEHHOI o0cTaHoBKOI. [lepBoe nmpaBuio Bo3nara-
€T Ha TOJULENCKUX crenyrnme 00s13aHHOCTH:

¢ ObecrieunTh KaxaoMy IIpaBo Ha cBOOomy U 6e30-
MMaCHOCTb.

* BoznepxkuBaTbcsi OT HEOOOCHOBAHHBIX 3aJ€p>KaHUI
U apecToB.

* He npuMeHSTh IBITKK WK XECTOKOE o0OpalleHue
B OTHOILIEHWUM JIUL, JIMIIIEHHBIX CBOOOJbI UJIU OrpaHU-
YEHHBIX B HEH.

¢ [IpemocTaBUTh BO3MOXHOCTh KaXKIOMY OOBHHSIE-
MOMY MpPeICTaTh Mepen CyaoM.

e [apaHTUpoBaTh KaxXJAoMy IIpaBO Ha CBOOOdY
MepeBKEHUsT W BbIOOpa MecTa >KWUTEJIbCTBA, MUP-
Hble coOpaHusl, CBOOOMY BbIpaxK€HUsI MHEHUU U yOex-
JNICHUIA.

[IpaBOBBIM OCHOBaHMEM IEPBOTO CTaHAApTa SIBJISI-
erca Komekc moBeaeHUs! HOJKHOCTHBIX JIMIL O TOJI-
Jep>XaHUIo IpaBoropsiaka (ctateu 1, 2, 5), MuHuManib-
Hble cTaHaapTHbie npaBwia OOH, kacatoiuecs oTrpas-
JIGHUSI TIPAaBOCYIMSI B OTHOILIEHUU HECOBEPIIEHHOJNIETHUX
(ITexuHckue npaswia); CBoI MPUHIIAIIOB 3alUThI BCEX
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JIIL, TTOIBEpraeMbIX 3aJep>KaHUIO U 3aKJIIOUEHUIO B Ka-
KOii OB TO HU OBLTIO (hopMe.

Bropoit cranpapt

Ecnv no poay cny>k6bl nonvuenckui obuaercs ¢
YKepTBaMU NPEeCTYNIEHUH, TO HEOBXOAUMO NPOABNATL
cocTpajaHve, yBaxKeHWe U 0COBEHHO 3alLUTUTh WX
6e30MacHOCTb W YaCTHYIO >KU3Hb.

KoMmMeHTapmii KO BTOPOMY CTaHAAPTY

XKepTBaMu TIpecTyIUICHU TPU3HAIOTCS JIIOIH, T10-
CTpafiaBIIME OT IPOTHUBOMNPABHBIX IOCATATEJIbCTB. 3a-
YacTyl0 OHUW TePeXWIN TICUXUYECKYI0 TpaBMy, (Gu3n-
YecKHe CTpalaHus, MaTepHabHBIM YIIepO, mocTpana-
JIK MX OXpaHsIeMble 3aKOHOM (hyHIaMeHTaIbHbIC IIPaBa.
J11s1 BBITTOJTHEHWSI BTOPOTO CTaHIApTA TIOUTIEHCKIE TOJT-
SKHBI:

* [apaHTUpPOBATh 3aIUTY U 0€30I1aCHOCTh XKEPTB OT
3aIyTUBaHUS U BO3ME3IUA.

* VlHbOopMUPOBaTh KEPTBBI TIPECTYIUICHWIA O JOC-
TYITHOCTU MEAMIIMHCKOM ITOMOIIM X COLUAIBHOIO 00ec-
TIEYCHMS, a TAKXKe WHON HEOOXOMUMOI TTOMOIITH.

IIpaBoOBOI1 OCHOBOIT OCYILIECTBICHMS OJIULIMEN BTO-
poro craHmapTa spisiercs Jekiapaiyss OCHOBHBIX ITPHH-
LIMIIOB TIPABOCYIMS [UIS XEPTB IPECTYIUICHUNA U 3J10-
yrnoTpebjaeHuii BiaacTbio (mpuHUumel 4, 14, 15, 16 u
17).

Tpetuy ctaHgapt

Ecnv HeobxoaMMO NPUMEHUTb CUAY, TO 3TO A0J-
»KHO BbITb B COOTBETCTBUM C 3aKOHOM U B MMHUMaJlb-
HO HeOBXOAUMOM cTeneHu, TpebyeMol cKnaiblBato-
wenca obCcTaHOBKOM.

KoMMeHTapuii K TpeTbeMy CTaHIAPTy

Ecnu monuiusi mpuMeHWIa CUIy, 3HAUYMT, Ipyrue
cpelcTBa oKa3zanch Hea(h(GEKTUBHBIMU U 0€3 IIpuMe-
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HEHUSI CUJIbI HEBO3MOXHO BBIITOJHUTH MOCTABJIEHHYIO
3amauy. Beskuii pa3, Korma 3aKOHHOE UCIOJb30BaHUE
CWJIBI HEeU30eXHO, TTOTULIENCKUE TOKHBI:

¢ [IpuMeHsITb culy MPOMNOPIMOHAIBLHO CEPhe3HO-
CTU HapyllIeHUs.

* MUHMMU3MPOBATh TTOBPEXICHUS U yIepO.

* YBaxaTb U COXPAHSATh YEJIOBEYECKYIO XU3Hb.

* ['apaHTUpOBaTh HEOTJIOXKHYIO MEIULIMHCKYIO TO-
MOIIIb.

* HememieHHO YBEIOMJISITh POACTBEHHUKOB TO-
CTpajaBLINX.

* B ciyyae mpuYMHEHUS CMEPTH 4YeJIOBEKY TOJIH-
LIEACKMMU HEOOXOIMMO cpa3y e COOOIIUTh 00 MHIU-
JIEHTEe PYKOBOIUTENSAM MOJpa3AeeHU, KOTOpbIe I0J-
JKHBI TIPOBECTH TIIATEJIBHYIO CITYy>KEOHYIO TTIPOBEPKY ACHi-
CTBUI MONMULIEMCKUX.

IIpaBoBOIi OCHOBOI TPEThETrO CTAaHIApPTA SIBJISIOTCS
clenyrole HopMaTUBHO-TIPaBOBbIe akThl: Kopekc mo-
BEJEHUA TOJDKHOCTHBIX JIML IO ITOANEPXKAHUIO MTPaBO-
nopsiaka (cratbs 3), OCHOBHBIE TIPUHIUIMBI IIPUMEHE-
HUSI CUJIBI Y OTHECTPEIbHOTO OPYXUsl JOKHOCTHBIMU
JIMIAMU MO TIOJJIEpKAaHUIO TIpaBonopsiaka. (MpUHILIM-
mel 4, 5,6 1 9).

YeTtBEepTbIK CTAHOAPT

ECJ‘IH OXpPaHAKTCA XOTA U HECaHKUMOHUPOBAHHbIE,
HO MMprIe y.ﬂW—IHbIe LiecCTBrUd, MUTUHIH, C06paHMFI
UT.N., TO Heo6XO,D,MMO H36eraTb ncnosb3oBaTtb CHUNY.
|-|pI4 X NpeKkpalweHnun Ccuay Mcnosb3oBatb TOJIbKO B
MWUHUMaJIbHO Heo6X0,D,MMOFI CTeneHu.

KoMmMeHTapuii K 4eTBEpTOMY CTaHIAPTY

Kaxabrit rpaskgaHiH IeMOKPaTHIECKOM CTpaHbl Me-
€T TpaBO coOMpaTbcsi MUPHO, O3 OpyXus, POBOAUTH
co6paHm1, MUTUHIU U JCMOHCTpAall, IICCTBUA U NN~
KETUPOBAHME M IMMOABEPIraThbCA IPHU 3TOM TOJIbBKO TaKUM
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OIrpaHUYCHUSAM, KOTOPbLIC NMPEAYCMOTPEHbLI 3aKOHOM U
SIBJISIIOTCSI HEOOXOAMMBIMU JIJISI 3alUTHI OOILeCTBEHHO-
TO nopgaaka, )KU3HHU 1 3J0POBbA YUYACTBYIOIIIMX B TAKOM
MCPOIIPpUATUM JTUII.

MNatbi ctaHgapt

Ecnu npumMeHeHWe orHecTpenbHOro opy»usi ocy-
LLLeCTBNSAETCS NPOTHB IIOLEN, TO TOJIbKO L4J18 3aLLMUTbI
YKU3HU MOJIMLLEUCKOTO UK APYTUX NUL,.

KoMMeHTapuii K SITOMy CTaHAApTy

IpyMeHeHne OTHECTPEJILHOTO OPYXHUSI — UYPe3BbI-
yaifHasi Mepa, KOTopas, Kak IMpaBWJIO, MOAPOOHO per-
JIAMEHTUPYETCS B HAIMOHAJBHOM 3aKOHOAATEJIbCTBE.
OnHako MeXIyHAapoAHbIe CTAaHIAPThI TPEOYIOT, YTOOBI
MOJMLIECKUE UACHTU(PUIIMPOBAIN Ce0sI U YeTKO IIpe-
NyIpeaud O HaMEepeHUU TPUMEHUTh OTHECTPEJIbHOE
opyxue. Y Jiviia, MPOTUB KOTOPOTO BO3MOXHO MpUMe-
HEHUE OPYXUs, AOJKHO OBITh JOCTATOYHO BpEeMEHU
IIJIT TOTO, YTOOBI MPEKPaTUTh MPOTUBOINPABHOE ITOCS-
raTeJabCcTBO. B cilydae cloxuBIIeics OIMacHOW cuTya-
LIMM, KOTJa TIPERyNpeXkaeHUs TTOJTUIIEHCKOTO SBIISIIOT-
csl 6eCCMBICTEHHBIMU, TTOCKOJIbKY MPOMEJIEHUE B €ro
NEWCTBUSIX MOXET TOBJeYb PUCK MPUYMHEHUS] CMEPTH
WY WHBIX TSKKHUX TOCEICTBUM, TIOJULIEUCKUAN MMeeT
MPaBO OTOWTH OT OOILEro NnpaBuia MPUMEHEHUS Opy-
XUl M TMPOM3BECTH (DUHAIbHBIE Cracalollive BbICTpe-
b1, Ctpenp0a Ha MOpakeHWe TMTOHUMAETCS KaK IPOu3-
BOJICTBO BBICTpEJIa, KOTOPBI C BEPOSATHOCTHIO MOXKET
MOBJIEYb CMEPTb.

HaunonanbHble TpaBWia U MHCTPYKIMU TTPUMEHE-
HUSI OTHECTPEJIbHOTO OPYXMS TMOJULIEHCKUMU TOJIKHBI
BKJIIOYATD CJICAYIOIINE MPUHINTIIBI:

¢ OnpenensiTh 0OCTOSTENLCTBA, IIPU KOTOPHIX ITOJIH-
LIeficKre YIMOJHOMOYEHbl HOCUTh OTHECTPEIbHOE Opy-
>KWe, €ro TUIbl U pa3pellieHHbIe OOeNpUIIachl.
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* [IpUMeHSTh OTHECTPEIbHOE OPYXHE TOJBKO B CO-
OTBETCTBYIOLLIUX OOCTOSITENILCTBAX U CHOCO0AaX, CHUXKA-
IOIIMX PUCK MTPUYMHEHUS] HEHYXXHOTO Bpeja.

* 3anpellaTth CTPEJISITh, €CJM 3TO MOXET MOBPEAUTD
HE YYacTBYIOIIMM B MPAaBOHAPYLIEHUU JULAM.

* [IpenynpexnaTth 0 HAMEPEHUM TTPUMEHUTh OTHE-
CTPEJILHOE OpYXKHUE.

¢ [IpenycmaTpuBaTh CUCTEMY COOOIIEHUS 1 IIPOBEP-
KW 3aKOHHOCTH TIPUMEHEHUsI OTHECTPEJIBLHOTO OpYXKUsl
MPU UCTIOJTHEHUH CITYXXKeOHBIX 00s13aHHOCTE.

* BBITh OCIEAHUM CPENCTBOM IJISI OTPAXEHMUS TO-
csAraTeabCTBA Ha >KU3Hb.

* JIorycTUMO TIPUMEHSITb OTHECTPEJbHOE OpYXKHE
MIpY apecTe OIMAacHOTO TMPECTYITHUKA, OKa3aHUU COIPO-
TUBJICHUS TIOJULIENCKOMY W TIPEIOTBpAllieHUM Tobera
U3-TIONT CTPaXKH.

ITpaBOBbBIM OCHOBaHWEM MSITOTO CTAaHIAPTA SIBJISIIOT-
cs: OCHOBHbIE MPUHIMIIBI TPUMEHEHUST CUJIbI U OTHE-
CTPEJILHOTO OPYKUS MOJKHOCTHBIMU JIMIIAMU TI0 TTOA-
JepxXXaHuIo IIpaBoropsaka (mpuHounsl 9, 10 u 11).

LLlecToi cTaHaapt

ApecT Unu 3aep>xaHMe BO3MOXKHO NPOBECTH
TO/IbKO NPU HaJIMUMK AOCTATOUHbIX OCHOBaHWM U B CO-
OTBETCTBMU C 3aKOHOM.

KoMMeHTapuii K 1IeCTOMY CTaHAApTy

[Tonuueickuit, TPOU3BOISIIIN apecT WU 3aaep-
JKaHWe, TOKEeH 3HATh UX MPUYMHY U MPOUHGOOPMUPO-
BaTb 00 3TOM apecTOBbIBAEMOE WM 3a/epKruBaecMoe
JILIO.

* Apect unu 3afepxxaHue MPOU3BOIAUTCS CTPOro B
COOTBETCTBUU C 3aKOHOM KOMIIETEHTHBIMU JOJIKHOCT-
HBIMU JIULIAMU WJIA CIIELUMATIBHO YIIOJTHOMOYEHHBIMU Ha
3TO COTPYIHUKAMU.
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* [lonuiMst Mpu apecte AOMKHA 00ECIEYUTh YesI0-
BEKY BO3MOXHOCTh BOCITOJIb30BaThCsl MIpaBaMMu, IPeIo-
CTaBJICHHBIMH 3aKOHOM.

* BpeMs u MecTo apecTta, ero NpUYMHbI, TOYHAS UH-
dopmanmsi 0 MecTe copepKaHUs TIO/ CTPaXKei 1 TOJIK-
HOCTHBIX JIMLIAX, OCYILECTBISIOINX KOHTPOJIb 3a 3aKOH-
HOCTBIO apecTa U CONEPXKaHUsI apECTOBAHHBIX, JOKHbBI
OBITH 3apPETMCTPHUPOBAHBI M COODIIEHBI apECTOBAHHOMY
WJIX €ro aBOKarTy.

¢ [lonuueiickue, OCyILECTBISIIOLINE apecT, 00sI3aHbI
UIEeHTU(UIIMPOBATH Ce0s1 apecTyeMOMY UEJIOBEKY U Y-
UM JIMLAM, SIBJISIIOIIMMUCS CBUIETENSIMU apecTa (B CITy-
yae Ux TpeOOBaHMUiN).

¢ [Tonuueiickue U Ipyrue A0JKHOCTHBIE JIMLIA, OCY-
LLIECTBJSIONINE apecThl U 3aJep>KaHusl, JOJKHbBl UMETh
npu cebe yIOCTOBEPEHUE JTMYHOCTH, YTOOBI MX MOTJIU
SICHO uaeHTUdULIMPOBaTh. B cydyae mpousBoacTBa ape-
CTOB U 3ajiepKaHUIi TTOJIULIEMCKUMU B (POPMEHHOIM OIEeK-
JIe VX 3HaKW OTJIMYUSI JOJIKHBI ObITh BUIUMBI.

¢ [Tonuuerickue 1 BOEHHbIE TPAHCIIOPTHBIE CPEICTRA,
MPUBJIEKAEMbIE K OXpaHe OOILIECTBEHHOIo MOpsaKa,
JTOJIKHBI ObITh TaKXKe SICHO UIEHTU(DULIMPOBAHBI.

¢ 3ajiep>kaHHOMY WJIM apecTOBaHHOMY JIMILy HeoO-
XOJMMO KaK MOXHO OBbICTpee TpelbsBUTb OCHOBAHMS
OrpaHUYEeHMUs ero CBOOO/bI, & MPU OTCYTCTBUM TAKOBBIX
HEMEJIEHHO BBITTyCTUTh.

* Bce 3amepkaHHbIE NODKHBI COIEpXaThCsl B CIie-
LIMATBHO MPEeIyCMOTPEHHBIX 11 3TOro Mectax. Takue
MecTa 3aliepXXaHUsl TOJLKHBI PEryJspHO KOHTPOJMPO-
BaThCsl KBATU(DUIIMPOBAHHBIMU 1 OTIBITHBIMU JIIOAbMU,
OCYILECTBJISIIOLIMMU HAJ30p 3a MOJULIUEH.

¢ [lonuueiickre AOJDKHBI M30eraTh 3aaep:KaHus Oe-
JKEHIIEB U JIIOJEe, UIIYIIMX yOeXuIila, ecii HET OCHO-

Munuyus u mexcdyHapoOHsie opeanusayuu, auwuwarouue npaBa yenoBeka

BaHWIi, TIPU3HABAEMBIX 3aKOHHBIMM B COOTBETCTBUM
¢ MeXIyHapOAHBIMU CTaHIapTamMu. B mobom ciydae 3a-
JIep>KaHWe He JOJKHO JUTUTHCS CBBILLE CPOKa, YCTAHOB-
JICHHOTO 3aKOHOM. Bcem OexxeH1iaM 1 JTIoasaM, UILYIUM
yOexuIla B JTaHHOU cTpaHe, HEOOXOAMMO MPENTOCTaBUTh
BO3MOXHOCTbh OOpaTUTKCS B CY/I, K MUTPAIIMOHHBIM BJla-
ctaM, B opuc BepxoBHoro xommccapa OOH mo ne-
JlaM O€XEeHLEB WM Apyrue OpraHu3alyu MoMolu oe-
JKEHIIaM.

ITpaBoBble UCTOYHUKH IIECTOTO CTaHAApTa BKIOYA-
1o1: CBOJ MPUHIIMIIOB 3allIUTHl BCEX JIWII, TTOABEprae-
MBIX 3a/IepXKaHUI0 U 3aKJIIOUYEHUIO B KaKOi ObI TO HU
obuto popme (mpuHuumnel 2, 8, 10, 11, 12, 20 u 29),
MuHuManbpHBIe CTaHOAPTHHIE IIpaBUIa OOpallleHUs C
3aKiitoueHHbIMU (TipaBuJio 55), Konsenuust OOH o cra-
Tyce OexeHIeB (cTathbsa 31).

CenbMol cTaHaapT

Ob6ecneuntb BCeM 3aeprKaHHbIM U apeCTOBaHHbIM
BO3MOXHOCTb HEME/IEHHO COOBLLUTb CEMbE O UX Me-
CTe HaXOXAEeHUS, NPUTNacUTb afBoKaTa (npescTaBu-
TeNs) U NpH HeoBXOUMOCTH BOCMOb30BATbCA Me-
JULMHCKOM NOMOLLbIO.

KomMMmeHTapuii K ceibMOMY CTaHAApTy

OMBIT 3aepkaHUi U apecTOB BO BCEM MUPE CBUIC-
TeJbCTBYET, UTO YACTO B MEPBbIe Yachl U THU 3aJepxKa-
HMST WIM apecTa JIMIA, B OTHOIIEHUU KOTOPBIX MpUMe-
HEHBbI 3TU MEPbI, OBEPTaloTCsl OOJBLIOMY PUCKY OBITH
U30UTBHIMM, 3aMYYEHHBIMU TIHITKAMM WM YOUTBHIMMU.
Ecnu B OTHOLIEHMH TaKMX JIML HET BCTYIMUBLUIETO B 3a-
KOHHYIO CHJTy TIPUTOBOpPA Cyda, TO UX CJIEAYyeT CUMTATh
HEBMHOBHBIMU M O0OPAIIATLCSI ¢ HAMU COOTBETCTBEHHO.
BrinmonHeHue ceanbMoro craHmapTa TpeOyeT coOuioie-
HUS CIICAYIONINX YCIOBUIA:
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* 3ajep:kaHHBIM 1 apeCTOBAHHBIM HEOOXOIMMO Cpasy
Xe OOBSICHUTH UX TTpaBa, BKJIIOYasl IIPaBo MoAaBaTh Xa-
JIOOBI OTHOCHUTEJIBHO OOpallleHUsI C HUMMU.

¢ JIuo, He MOHKUMAIOIIIEE WITA HEe TOBOPSIIEee Ha SI3bI-
Ke, WCIIOJIb3yeMOM BJIACTSIMU, OTBETCTBEHHBIMU 3a €Tro
apecT, UMeeT MpaBO Ha IOMOIb MepeBOAYMKA, KOTO-
PBIii TIPU HEOOXOIMMOCTH MOXET TPEIOCTaBISITECS U
OecrulaTHO B CBSI3U C pa3bupaTebCTBAMU, MOCIEAYIO-
IIMMHU 32 €r0 apeCcTOM.

* 3amepkKaHHBII MHOCTpPaHEll JOJDKEH OBITh cpasy
Xe MPOMH(GOPMHUPOBAH OTHOCUTEIBHO €TO TpaBa CBSI-
3aThCSI C KOHCYJIbCKOM CTYXX00¥ WJIU ITOCOJBCTBOM.

* [Tonuueiickye Uau APyriue KOMIIETEHTHBIE BIaCTH
JTOJKHBI TApaHTUPOBATh KaXIOMY 3aJepKaHHOMY BO3-
MOXHOCTb HEMENJIEHHO YBEIOMUTh YJEHOB CeMelicTBa
WY APYTUX OJU3KMX JIIOAEH O ero MeCTOHAXOXICHUU.
Bce 3agepxaHHbIe JOKHBI OBITH MH(GOPMHUPOBAHEI OT-
HOCHUTEJIBHO 3TOTO TipaBa. Eciiv oHU He UMeloT (puHaH-
COBOI WJIM TEXHUYECKOW BOBMOXHOCTH COOOIIUTh O cebe
POICTBEHHUKAM, MOJUIIEHCKUE JOJKHBI CeIaTh 3TO 3a
HUX.

* [Tonuueiickye Uau Apyrue KOMIETEHTHbIE BIACTU
JIOJIKHBI TapaHTUPOBATh JOCTYIIHOCTh MH(OpMALIUU 00
apecTe WIN 3aiepXXaHUM, BPeMEHU OCBOOOXKIEHMS 3a-
JIeP>)KaHHBIX WJIM apeCTOBAHHBIX (CM. TaKkKe KOMMEHTa-
pUii K BOCBMOMY CTaHAApTY).

* PolcTBEeHHUKY M IpyTye 3aMHTEPECOBaHHBIE JINIIA
JIOJIKHBI UMETh BO3MOXHOCTh MOCETUTh 3aJePXKaHHOTO
cpasy ke Iocjie TOro, Kak OH ObLT apecTOBaH WJIU 3a-
nepxkaHbl B mocieayomiemM ux CBUAaHUS JOKHBI CTaTh
PETYISAPHBIMU.

e Kaxnplii 3amepXaHHBI JOJDKEH OBITH cpasdy Xe
rmocjie 3aaepKaHusi TpouHGOPMUPOBAaH O €ro IpaBax,
BKJIIOUYasi BOBMOXXHOCTh CBSI3aThCSI C aJBOKATOM.
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* He3aBucumblil Bpau A0KEH MPOBECTU MEAULIMH-
CKUIi OCMOTp 3alIep>KaHHOTO WJIM apeCTOBAHHOTIO, YTO-
OBl YCTAaHOBUTD, UTO TAKOE JIMLIO 3M0POBO U HE CTPaTaeT
OT TIBITOK WJIM KECTOKOCTH, BKJIFOUAsl HACUJIME U CEKCY-
ajpbHOE 3/I0ynoTpedneHue. B mocnenyioiemM MeauIInmH-
CKO€ 00CITy>)XMBaHUE JOJIKHO OCYIIECTBIISITbCS BCSKUIA
pas3, Korjaa 3To Heooxonumo. Kaxaplit 3aaepkaHHbIN WK
apeCcTOBaHHBIM MMEET MPaBO 3alPOCUTh TMMOBTOPHYIO
MEIUIIMHCKYIO 3KCIepTu3y. JJaHHbIe WA, JaXe ¢ X
coriacusi, HUIKOTa He TOJXKHbI TTOJBEPraThCsl MEULIUH-
CKOMY WIM HayYHOMY 3KCIEpMMEHTUPOBAHUIO, KOTO-
poe MOXET ObITb BPEAHO AJISI UX 3J0POBBSI.

¢ JIuua XeHCKOro T0Jj1a, HaXOSIIUECS B COCTOSTHUM
0epeMEeHHOCTH, JODKHBI MMEThb MpPaBO Ha MEIMIIMH-
CKYI0 9KCIIepTU3y COOTBETCTBYIOIIMM IOKTOpoM. UM
HY>XHO 00eCIeyuTh MPeApONOBOe U MOCIEPOI0BOE Me-
NUALIMHCKOE HabmoaeHre. HepomycTuMo noMeiaTh XeH-
IIMHY B YCJIOBMS, TIPU KOTOPBIX CO3MAeTCs yrposa ee
3I0POBbIO Y OMACHOCTb JJIs1 OYAylLIero pedeHka.

IIpaBoBblE MCTOUHUKHU CEABMOTO CTaHAApTa BKIIIO-
yatot: CBOJ MPUHLIMIIOB 3alMTHI BCEX JIUII, TOJBEprae-
MBIX 3aJIep>KaHMIO Y 3aKJIOUEHUI0 B KaKOW Obl TO HM
obi10 (popme (mpuHumner 8, 11, 14, 15, 16, 17, 18, 19,
20, 22, 24, 25 u 29), MuHuMasbHbIe CTAaHIAPTHBIE TIpa-
BUWJIa OOpaIlleHUs C 3aKJIIOYeHHBIMU (ITpaBuiIo S55).

Bocbmow cTtanaapt

C 3afiep>kaHHbIMHK U1K apeCTOBaHHbIMU HYXKHO 06-
paLatbcs rymaHHo. Hu npu kakux obcroatenbcteax
HE NPUYUHATD, He MOACTPEKAaTb U He AONyCcKaTb JIio-
ObIX aKTOB NbITOK MU YXECTOKOCTH.

KoMmMeHnTapuii K BOCbMOMY CTaHIAPTY

3a,[[ep)KaHHbIC NI ap€CTOBAHHLIC JIMIIAa HAXOOATCA
oJa KOHTPOJIEM MOJULIEACKUX. B o0Gsg3aHHOCTE IOJIU-
MM BXOOUT TOYHOC BCACHUE yU€Ta 3aACPKaHHBIX U ape-
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CTOBAaHHBIX JIMII[, 3allMTa MX OT JIOOBIX HapyIIeHWI.
CylectBoBaHMe ODULIMANIBHBIX PETMCTPALIMOHHBIX J0-
KYMEHTOB, TOCTYITHEIX JJISI TIPOBEPKM, TIOMOTAET 3allli-
1IaTh JAHHYIO KaTETOPUIO JIUII OT XECTOKOCTHU U ITHITOK.
J7s ocylecTBIeHUSI BOCBMOIO CTaHOapTa HEOOXOMu-
MbI CJIEIyIOIIMe YCIOBUS:

¢ JIuio, HaxomsIleecs IMOJ CTpaxkeil, Heab3sl IOA-
BEpraTth *KECTOKOMY WJIM MYYUTEJIbHOMY OOpalleHUIO.
[Monumeiickue MMEIOT IIPaBoO U O0SI3AHHOCTh HE ITOBU-
HOBATHCSI PACIIOPSLKEHUSIM CBOMX HAaYaJIbHUKOB I10 OCY-
LLIECTBJIICHUIO TaKUX JCUCTBUM.

¢ OdunmanbHbIC JTAIIA, CACAIIINE 3a COOTIONCHUEM
3aKOHOB, HE MOTYT NPUUYUHATH, MOACTPEKATh WU JIO-
MyCKaTh IIBITKU WIK IPYroe XXeCTOKOoe oOpallleHue, Jaxe
CCBITAsICh Ha MCKJTIOYMTEIbHbIE OOCTOSITENIbCTBA, Kak,
HalpuMep, BoilHa WJIM yrpo3a BOWMHBI, IOJATHYECKAs
HEeCTaOWJIbHOCTh WIM 4YpPE3BbIYAHOE ITOJOXEHUE.

¢ O¢duumanbHbIC JINIa, OTBETCTBEHHEIE 32 OXpPaHy
MAaHHOM KaTeropuu JIML, JOKHbBI ObITh TPOUHCTPYKTH -
pOBaHbBI, YTO HACUJIME B OTHOILIEHUY 3aAepKaHHbBIX WIX
apeCTOBAHHBIX XEHILUH, JI0ObIe Ipyrue GopMbl CEKCY-
aJIbHOTO JIOMOT'aTeJIbCTBA PACLIEHUBAIOTCS KaK aKThI TTbIT-
KM CO BCEMHU BBITCKAIOIIMMM U3 3TOTO ITOCIECICTBUASIMMU.

¢ [lom TepMUHOM <«KeCcTOKOe oOpallleHue» CIeayeT
MOHMMATh AEHCTBUS, JMIIAIOIINE 3aIep>KaHHOTO BO3-
MOXHOCTU OTIIPABJISITh €CTECTBEHHbIE MOTPEOHOCTH,
OPHUEHTHPOBATHCS BO BPEMEHHU M IIPOCTPAHCTBE.

* HeoO6xonumMo MpuHATH Mepbl IO MNpeaoTBpa-
LIEHWIO CaMOOroBOpa 3alep>KaHHBIMUA WM apeCcTOBaH-
HBIMU.

* HecosepiieHHOJIETHUE 3a1epKMBAIOTCS B UCKITIO-
YUTEJIBHBIX CJIydasix M Ha HEMPOOOLKUTEIbHBINA CPOK.
INonumneiickine MOJDKHBI HEMEIJIEHHO COOOIINTL 00 MX
3a7epXKaHuU POIUTENSIM WM JIMIIAM, X 3aMEHSIIOIINM,
POICTBEHHMKAM U COIEpXXaTb HECOBEPILICHHOJETHUX
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OTIEJIbHO OT B3pocibix. Heobxonumo 3allUTUTh IOHBIX
3aiep>KaHHBIX OT TMBITOK M XX€CTOKOCTH, BKJIIOUYast HaCH-
JIUE U CEKCYaJIbHbIE 37I0yNOTPe0IeHUsI, KaK CO CTOPOHBI
JIOJKHOCTHBIX JIMI, TAK M CO CTOPOHBI IPYTUX 3aiep-
JKaHHBIX.

* bexeHIpl ¥ JMlla, UIIyIIWEe yOeXwuIa, a Takxke
3afiepKaHHbIE TI0 TPUYMHAM, HE CBSI3AaHHBIM C MPECTYI-
JICHUSIMU, HU TIPU KaKHUX OOCTOSITENIbCTBAX HE OJIKHBI
CONEPKAThCSI BMECTE C MPECTYITHUKAMU, OTOBIBAIOIIIM-
MU HaKa3aHue [0 NPUIoBOPY Cyaa. YCIOBUS copepxka-
HMS TaKMX 3a1€PXKaHHBIX JOJKHBI ObITh T'YMaHHBI U CO-
OTBETCTBOBATh UX CTATYCy.

* Bce 3amepXaHHbIE M apeCTOBaHHbBIE JOJDKHBI UMETh
MpaBoO Ha HOPMaJIbHOE TIUTaHWe, TTOKYIKY KHUT, raser,
OyMaru M aBTOpYYeK, €CIM 3TO He CO3IaeT IMMOMEX OCY-
IIECTBJIEHUIO TIPABOCYIUSI.

* KHura peructpanmnu 3afaep>kaHHBIX U apeCTOBaH-
HBIX JOJDKHA XPAaHWTBCS B IEKYPHOM YacTH Tompasmie-
JieHust noauuuu. KHura aomxHa ObITh MPOHYMEpOBaHA
U MPOIIHYpOBaHa, CKpeIlieHa neyaTbio. MHbopmaLus,
3amuchiBacMasl B KHUTY, JOJKHA BKITIOYATh:

— (aMUInIo, UM M OTYECTBO KaXKIOTO 3aJepiKaH-
HOTO;

— TIPUYMHEBI €T0 apecTa VI 3aaepKaHus;

— daMWIMIOo, UMSI M OTYECTBO JOKHOCTHBIX JIMII,
CaHKILIMOHUPOBABILIMX apecT WU 3aJepKaHue;

— JaHHBIE O COTPYIHMKAX TOJTUIINN, TTPOU3BOIUB-
LIMX apecT WIM 3alePXKaHUe U JOCTABUBIUMX 3alEPXKaH-
HOTO WJIM apeCTOBAHHOTO B IMOJIMIIUIO;

— JaTy, BpeMsl 1 MECTO apecTa WIu 3alepXaHUusl U
BpeMsi, 3aTpaueHHOe Ha TPaHCIOPTUPOBAHME apecTo-
BaHHBIX WJIN 3aep>KaHHBIX JIMIL;

— BpeMsl, MECTO M TIPOIOJIKUTEIBHOCTh KaXXIOTO
noripoca (orpoca) u paMIIMIO COTPYIHUKA, TTIPOBOIUB-
IIETO €ro;
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— J1aTy, BpeMs U 00CTOSITEIbCTBA OCBOOOXKIESHUS 3a-
JIEP>KaHHOTO WJIM apECTOBAHHOTO U MEpeauu ero B Apy-
roe MECTO COIEPKAHUS;

— TIONWILIEMCKHWE W NPYrHe KOMITETCHTHBIE BJIACTH
JOJDKHBI paspeliuTh MpeAcTaBUTEIIM MeINIIMHCKUX
accollMallvii, AermyTaraM napjaaMeHTa, COOTBETCTBYIOIIMX
MEXIYHApOIHBIX OpraHU3aLMi 1 JOKHOCTHBIM JIMLIAM
rnoceuaTh Jo0ble OTAEICHUS MOJIULUU, BKITIOYAsh Mec-
Ta coAepxXaHMs 3aJepKaHHBIX M apecTOBAaHHBIX JIWII.
IMoceleHKst MOTYT ObITh KaK 3arylaHUPOBAaHHBIMM, TaK
u BHe3anmHbIMU. [lpencraButeny MOKHBI MMETh BO3-
MOXHOCTb CBOOOIHO OpaTh MHTEPBbBIO y 3ajJep>KaHHbIX
U apecTOBaHHBIX Jaxe Oe3 CBUIETENCH.

¢ JlaHHbIE OpraHbl U JOKHOCTHBIE JTUIA JOJDKHBI
UMeTb BO3MOXHOCTb BbIAATh PEKOMEHAALIMU BJACTSIM
OTHOCUTEJILHO COIEPKAaHMS 3alepXKaHHBIX M apecTo-
BaHHBIX.

ITpaBoBbie ucTOuHMKHU BKJIovatoT: Konekc mosene-
HMS1 JOJKHOCTHBIX JIMIL TIO TIOAIEPKaHUIO ITPABOITOPsIIKA
(ctaTbst 5); CBOA MPUHIIMITIOB 3aLLMThI BCEX JIMLIL, TOABEP-
raeMbIX 3aJIepXKaHUIO 1 3aKJIIOUYEHUIO B KaKOl ObI TO HU
obu10 hopme (mpuHouIel, 12, 21 u 23); KouBeHnuus
OOH 1npoTuB NBITOK U JIPYTUX XECTOKUX, OGecyeoBey-
HBIX WY YHIKAIOIIUMX JOCTOMHCTBO BUIOB OOpallleHUs
U HakazaHus (cTaThbs 2); MUHUMaIbHbBIE CTaHIAPTHBIE
MpaBuia OOpallleHUs C 3aKII0YeHHBIMU (TIpaBmia 55, 85,
86, 87, 88, 91, 92 u 93); MexayHapOIHBIH MaKT O Tpax-
JNAHCKUX Y NouThuYecKux npasax (ctatbs 10); KoHnpeH-
oy o TIpaBax pebeHka (ctathbs 37).

JeBATbIv cTaHaapT

Ecnu coTpyBHUKY NONHULKMKM OTRAIOTCA HE3aKOHHbIe
Np1Kazsbl, TO OH UMEET MPABO HE BbINOJIHATD UX, UHA-
ye NOHeCeT IPUANUYECKYIO OTBETCTBEHHOCTb.
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KoMMeHTapuii K 1eBSITOMY CTaHIAPTY

BHecynebHble ¢GopMbl pacnpaBbl 3ampelleHbl.
IMpuzHakamMu BHecyneOHON (OPMBI pacrpaBbl MOTYT
OBITh:

* [IpenHamMepeHHOE TIPUYMHEHMWE Bpela WU Jaxe
CMEpTH.

* HapyiuieHue HalMOHAJIbHOTO 3aKOHOAATEIbCTBA
WA MEXIYHAPOAHBIX CTAHAAPTOB, 3aMpelaroimx mpo-
U3BOJIBHOE JIMILIEHUE XU3HU.

BHecynebHbie (popMbI pacripaBbl ClieAyeT OTJIMYATh
OT COLMAJIbHO MOJE3HBIX ACUCTBUIA:

* yOMICTBO B COCTOSIHUM HEOOXOAMMOII OOOPOHHI;

* IPUYMHEHUE CMEPTH B CBSI3U C IPABOMEPHBIM UC-
MMOJIb30BAHUEM CUJIbI MOJULIEHCKUMU;

* yOMICTBO B COCTOSIHUM BOOPYKEHHOI'O KOH(MINK-
Ta, PEryJupyeMoro MeXIyHapOAHbIM T'YMaHUTAPHBIM
IPaBOM.

B BooOpy:keHHOM KOH(MIMKTE, TaXKe eCIU OH HE SIB-
JISIeTCSI MEXIYHApOIHBIM, BOOPYXEHHBIE COJIIAThl U
odulepbl, a TakKXKe MPOTUBOOOPCTBYIOLINE TOJUTUYE-
CKHe TPYIIUPOBKU HE UMEIOT MpaBa OCYIIECTBISATh BHE-
cyneOHbie (hopMBI pacTipaBbl. DTU JAEMUCTBUS COCTABUIN
Obl HapylleHUs cTaTbu 3, oOLeii s 2KeHeBCKUX KOH-
BeHuuit 1949 rona.

* Hukakoii npukas i pacriopsockeHue He MOXKET
OIpaBaaTh BHeCyAeOHbIe (POPMBI pacipaBbl WU UCYE3-
HoOBeHHUe Jrofei. JIto0oii yesoBeK, MoIyJaloluii TaKoi
MpUKa3 WIK pacriopsikeHue, He 00s13aH TTOBUHOBATHCSI
eMy.

IMoa «ucue3HOBEHHWEM» CIIeAYyeT MOHMMATh Mpora-
Xy JIIOfIeil, apeCTOBAaHHBIX COTPYIHMKAMM TPaBOOXpa-
HUTEJbHBIX OPraHOB, MOCJE Yero MECTOHAXOXIACHHE
TaKUX JIIOIe HEU3BECTHO. DTO CEpPhe3HOE HapyllleHue
MpaB yeJJoBeKa.
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Bce nonuiieiickue NOMKHBI 3HATh UX MPaBO U 00sI-
3aHHOCTb HE€ TMOBMHOBATbCS MpPHUKa3aM M pacropsike-
HUSIM, BBITIOJIHEHUE KOTOPBIX MOXET 3aKOHUYUTHCS
Cepbe3HBIMM HapyIICHUSIMM TIpaB 4esJoBeka. Tak Kak
Takue TpUKa3bl U PACIOPSKeHUsT HE3aKOHHBI, TOJIH-
1iefickre He TOJKHBI y4acTBOBaTh B HUX. Bo3MOXHOCTh
He MOMYMHUTLCS HE3aKOHHOMY TMPUKa3y WIM pacropsi-
JKEHUIO I0JIXKHA ObITh 3aKperjieHa Kak 00s13aHHOCTh M0~
JIMTIEHACKOTO, UMEIOIIast IPUOPUTET HaJl CITY>KEOHBIM 0~
TOM BBITIOJIHSITh MPUKa3bl U PACTIOPSKEHUST HAaYaJIbHU-
KOB M KOMaHAUPOB. O0S3aHHOCTh HE TOAYUHSATHCS
HE3aKOHHBIM TIpUKa3aM M PaCIOPSKEHUSIM SIBJISIETCS
OJIHOBPEMEHHO U TIpaBOM MOJIUIICHCKOTrO HE MOBUHO-
BaTbCS B TaKMX CIIydasix.

IIpaBo 1 00sI3aHHOCTb HE TMOAUYMHSITHCS HE3aKOH-
HBIM MPUKA3aM U PacCHOPSLKEHUSIM, YUACTBOBATD B «MC-
Ye3HOBEHMSIX» 1 BHECYIeOHBIX (popMax pacIpaBbl BKIIIO-
yensl B MHexnapaimio OOH o 3ammre Bcex aull oOT
HAaCWJIbCTBEHHBIX MCYE€3HOBEHM (cTaThs 6) U B [1puH-
munel OOH s¢ddekTuBHOrO mpeaynpexiaeHus U pac-
ClIeIOBaHUSI BHE3aKOHHBIX, MPOU3BOJIBHBIX U CyMMap-
HbIX KasHeil (mpuHoun 3). Koaekc nmoBemeHUs T0JIK-
HOCTHBIX JIMIl TIO TOANEPXaHWIO TpaBOMOpSIKa,
PykoBomsiiue npuHUIMITBEL 11 3POEKTUBHOTO OCyIIe-
cteieHuss Konekca moBeneHUs JOJDKHOCTHBIX JIALL TTO
MoAepKaHUIo TpaBornopsinka ¥ OCHOBHBIE TPUHIIM-
ITBl TIPUMEHEHUST CUJTBI M OTHECTPETLHOTO OPYXMS A0J-
SKHOCTHBIMU JIMLIAMU MO TOIEPXKAHUIO TTPaBOMNOpsIKA
3allMIIAIOT TPaBO TMOJMIEHCKOTO HE TTOBMHOBATBCS.
[Monuuelickuit He MOXeT ObITh MPUBJIEYEH K YrOJOB-
HOW WM AUCUUIUIMHAPHONW OTBETCTBEHHOCTU 3a OTKa3
BBITIOJIHUTh HE3aKOHHBIM TPUKa3 WIM PACIOPSTKEHUE
WCIIOIb30BaTh CWIYy M OTHECTPEJIbHOE OpYXUE WIU
3a COOOlIeHME 00 PTOM HE3aKOHHOM IMpHUKase JPYyruM
TOJKHOCTHBIM JTULIAM.

Munuyus u mexcdyHapoOHsie opeanusayuu, auwuwarouue npaBa yenoBeka

Hecatbivi ctaHaapt

Ecnu nonnueickoMy cTasim U3BECTHbI HAPYLLIEHHUS,
OMnUCaHHbIe B NpeablayLLUX AeBATU CTaHAapTax, TO OH
0053aH [0/I0KHTb 0O 3TOM BbILLECTOALLEMY Hayasb-
HUKY M NPOKYPOPY M CAenaTb BCE BO3MOXXHOE, UYTO-
6bl 0becneunTb paccnefosaHue NoAobHbIX HapyLle-
HUH.

KomMeHTapuii K AecsiTOMY CTaHAapTy

BceMupHast KoHbepeHIMsI MO IIpaBaM YeJloBeKa
(Bena, utonb 1993 r.) mpusHaia BaXHYIO pOJib B 3alllv-
Te BCeX IpaB 4eloBeKa M OKa3aHWM TyMaHUTapHOM
ITOMOIIM HA HALIMOHAJbHOM, PETMOHATIBLHOM U MEXIY-
HapOJHOM YPOBHSIX HEINPaBUTEIbCTBEHHBIX OpPraHU-
3auuii. KoHpepeHs BBICOKO OLIEHIIA UX BKJIad B II0-
BBIIIICHWE OCBEIOMJICHHOCTH OOIIIECTBEHHOCTH O TIpa-
Bax 4yeJoBeKa, B pa3BUTHE 0Opa30BaHUs, B MOJATOTOBKY
KaapoB M HCCJAEIOBAaHUI B 3TOM 0o0JacTH, a TaKXKe
B COINECHCTBUM Ny 3alllMTHl MpaB YejioBeKa U OCHOB-
HbIX cB0OOn. COTpyaHMUYECTBO B cepe 3alluThl MpaB
YyeJoBeKa MEXIY TMpPaBUTEJIbCTBAMU U HEIMPABUTEIb-
CTBEHHBIMM OPTaHM3alMSIMUA MUMEET BaxKHOE 3HAYCHUE.
HenpaButeabCTBEHHbIE OpraHU3alMK U X WIEHBI, He-
MMOCPEICTBEHHO BOBJICUCHHBIC B JIEJIO 3AlMTHI TTpaB ye-
JIOBEKA, TOJIKHBI TTOTh30BaThCs MTpaBaMU M CBOOOIAMU,
npu3HaHHBIMUA BO BceoOleit gexkiapaluu IpaB 4ye-
JIoBeKa, M 3alllMIIaThCsl HAIlMOHAIBHBIM 3aKOHOIA-
TETbCTBOM.

Takum obpaszom, MexayHapoaHble CTaHAAPTbl
NONMLENCKON [eaTeNbHOCTU No obecneyeHuio U 3a-
LWKTE NpaB YesioBEKA B LIMPOKOM CMbIC/e C/ioBa
BKAtoualoT B cebs: MexcdyHapodHrsii 6unns o npa-
Bax yenoBeka, coctoawmi s Bceobuwen eknapa-
LMK NpaB YesioBeKa U ABYX MeXAYHapOOHbIX NAaKTOB,
HECKO/IbKUX IOPUMUECKH 0BA3aTENbHbIX JJOrOBOPOB
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lMpaBa yenoBeka B desmenvHocmu compyOHUKOB muauyuu

U cornaleH1H, NPUMEHSIOLLMXCA Ha PerMoHabHOM
ypoBHe (Agppurkarckas Xapmus no npaBam 4eso-
Beka u npaBam HapodoB, Amepurarckas KonBen-
yus o npaBax yenoBeka, EBponelickas KonBeryus
0 3awume npaB yesnoBexka u ocHOoBHbIX cB0600)
U Lpyrue LOKYMEHTbI, KacaroLMecs NoMLEeHCKoM ae-
ATENbHOCTH.

COOEPXAHMUWE

MUAMLMA M OBLLECTBO &+ ot v vveieieieennnns

0O6a3aHHOCTH MUJIULUKMK NO obecneyeHuio npas 4ye-
JNIOBEKA ..ttt iieeeeeeaaeeaansoconnnnns

OTBETCTBEHHOCTD COTPYAHUKOB MHUIULUKUKU 3a Hapy-
LWEHUE NPaB YEJIOBEKA . ... ...ttt iennennnneens

Mpousson 1 3noynotpebneHue Npagom . ........
OrpaHuyeH s NPaB YEMIOBEKA .+ v vvvvevnenenen..

nOTEHLLMa}'IbHaFl ONaCHOCTb HapyLlleHUsa npas 4eno-
BeKa B AeATEe/IbHOCTU COTPYAHUKOB MUJTULKH . . ...

MMPaBO HAMKMUBHD .o vtiti ettt ieeieieenenaenann
Mpaso Ha cBOBOAY U JIMUHYIO HEMPHUKOCHOBEHHOCTb

CBO60,D,a OT MbITOK, >X€CTOKOro Unu yHu>xaroLero
yesioBevyeCcKoe AOCTOUHCTBO o6pau.|,eHm1 ...........

[paBo Ha HEMPUKOCHOBEHHOCTb XKMJTULLA .« . v v e ... .
[PaBO HA UYACTHYIO XKUBHD oot e e e eieeeennnnnnn
[MpaBo Ha TalHY KOPPECTMOHAEHLMH .« oo v v vnenennn.
CBOBOAA NEPEABHMKEHNA « v v et veeeenneneannnnn
CBOBOOAA BbIPAKEHHUA MHEHMUS « v v vve e eveeeennnnns
CBOBOAA COBPAHMM .« v v e v eeiieieeiieennnnnnnn

ObecneueHune npas pebeHKa B AeATENbHOCTU CO-
TPYLHUKOB MUJTULIUM .« vt v et e ieeeneneennnss

3awuTa Npas COTPYAHUKOB MUAMLMK . oo v

Munuumsa u MmexxayHapogLHble OpraHU3aLmMu, 3alm-
LLLAIOLLLME MPABA YESIOBEKA « v v v vevnnennnennns
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